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1 (9:08am.)

2 MR. JOHN MACISAAC RESUMES STAND, PREVIOUSLY SWORN
3 CHAIRMAN:

4 Q. Sobefore we start, | believe, Mr. MacDougall,

5 sir, you have one matter you wish to address.

6 MR. MACDOUGALL:

7  Q.ldo, Mr. Chair, thank you very much. Mr.

8 Maclsaac wantsto clarify oneitem that Mr.

9 Dumaresque asked himto look into, and Ms.
10 Gray, if we could pull up the tender document
11 for the combustion turbine? For the record,

12 that’s found in the current record at GT-DD-

13 NLH-011, Attachment 1, and Ms. Gray has gone
14 to sp-1, which is the specification document

15 within that tender document and Mr. Dumaresque
16 had asked a question as to whether or not the

17 tender document referred to new or used or new
18 or unused and | would just ask Mr. Maclsaac if
19 he could respond to that question.

20 MR. MACISAAC:
21 A.Yes. Consistent with my statement yesterday
22 and in line with the second last sentencein
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start by going back to look at GT-DD-NLH-011,
Attachment 1, page 17 of 172, and again IT6,
the tender security, and then item one, of
courseit says "atender bond issued by the
surety company that is licensed to conduct
business under the laws of Newfoundland,
acceptable to the owner, in the form set out
in Schedule A, tender submission" and either
that "or B, a certified cheque drawnon a
chartered bank payableto the owner; or an
irrevocable letter of credit from a chartered
bank substantially in theform set out in
Schedule A."

| would like to go to page 101 of 500 on

the same -- no, sorry, it's GT-DD-NLH-001,
page 101 of 500. Yes, soas youcan see
there, thereis a cashier’s cheque drawn on a
ushbank dated April the 18th, 2014 for 6.4
million dollars. This, Mr. Maclsaac, would
this be the cheque that accompanied the bid by
ProEnergy?

MR. MACISAAC:

23 the first paragraph here, it says "the 23 A.ldidn't seethe cheque, but I'm supposing
24 equipment provided shall be new or unused" 24 that itis and | think | made it clear
25 which is consistent with my testimony 25 yesterday that the payment came in two pieces
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1 yesterday. 1 and if | didn’t make myself sufficiently clear
2 MR. MACDOUGALL: 2 inthat space, | apologize. But there's--
3 Q. Thank you, Mr. Maclsaac. That was the only 3 and | should step back and provide a bit of
4 preliminary matter we had, Mr. Chair. 4 context first. So the way it works isthey
5 CHAIRMAN: 5 come in with a guarantee of a surety that can
6 Q. SoMr. Dumaresque, | believe, sir, we're back 6 bein anumber of different forms and then
7 to you. 7 they have -- and this is consistent with our
8 CROSS-EXAMINATION BY MR. DANNY DUMARESQUE (CONT' D) 8 process on all contracts -- up to 48 hours to
9 MR. DUMARESQUE: 9 deliver that surety. And inside of the48
10 Q. Thank you, Mr. Chairman. And on that point, | 10 hours, we had a combination of this certified
11 don't know where we disagreed because | 11 cheque and cash inour bank that actually
12 understood that Mr. Maclsaac stipulated that 12 exceeded the required 9.9 million dollars. So
13 the tender was only asking for unused 13 wewerein just over ten million dollars, so
14 equipment and my point was that it was new and 14 we had both the certified cheque and the cash
15 unused and that's obviously what it was. 15 in our bank account within the 48 hours. That
16 MR. MACISAAC: 16 exceeded the surety requirements and our
17  A.Right. 17 purchasing group had given usan email that
18 MR. DUMARESQUE: 18 confirmed the same. So we can, inside of the
19 Q. So maybe therewas just a misunderstanding 19 undertaking, because you asked for an
20 there. 20 undertaking in this space, we'll aso provide
21 MR. MACISAAC: 21 that email from our purchasing group that
22 A.Wejust missed one another then. 22 confirmed that the surety wasin place, sir.
23 MR. DUMARESQUE: 23 MR. DUMARESQUE:
24 Q. Yesah, okay. Well, | want to continue with the 24 Q.Yes. Wdl, as yousaid yesterday, if you
25 tendering and this morning, | would liketo 25 didn’t have that, the tender would have been
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1 rejected and of course, nothing in this 1 Q. Because asyou know, thedocument on the
2 previous answer and certainly in the tender 2 contract shows that the Wood Group, for
3 document, the instructions and information to 3 example, had no bid security, so obviously
4 tenderers, specified that they had 48 hours 4 that would have been rejected.
5 after to deliver the tender security. 5 MR. MACISAAC:
6 Absolutely not, it was very clear. 6 A.That'scorrect. They were disqualified on the
7 MR. MACISAAC: 7 basis that the tender security did not arrive
8 A. That'sour standard process, Sir. 8 within the 48 hours.
9 MR. DUMARESQUE: 9 MR. DUMARESQUE:
10 Q. AndI’vebeen in business nearly 20 years and 10 Q. That'sright, and then of course, you had the
11 bid on government contracts and you open the 11 other bid for 143 million, which was obviously
12 tender box and the first thing that’s looked 12 off the radar as opposed to the other one.
13 at isthe tender security. Either you have it 13 So, could you describe to me what this
14 or you don’t, and clearly, absolutely no doubt 14 document is, the two pages that we're now
15 that on that day of April the 21st, there was 15 looking at?
16 no tender document showing a certified cheque 16 MR. MACISAAC:
17 on a Canadian bank for ten percent of that 17 A.It's aninitid summary checklist, if you
18 contract. It was only the 6.4 million us 18 will, of thekey components of technical
19 dollar cheque. At ten percent, it was 19 compliance that's used to do a binary
20 somewhere around seven million dollars. Why 20 filtering, either a one or a zero, of
21 wasn't the tender rejected? 21 complianceto the request of specification
22 MR. MACISAAC: 22 that wastendered. And we useitto doan
23 A. Sowe're going to disagree on process. So 23 initial ranking, but also to determine
24 again, | don't mean to frustrate you by 24 compliance and where we have gaps, so that it
25 disagreeing, but our process is such that the 25 then points us in theright place. We know
Page 6 Page 8
1 respondent comes in, they confirm that they 1 who' sfirst, who's second and who' s third type
2 have surety and they have 48 hoursto provide 2 of thing from the outset, but then in addition
3 surety, and that is our standard process 3 to that, points to go back and clarify.
4 inside of all the contract work that we do. 4 (9:15am.)
5 And that’s standard process. And we had 5 MR. DUMARESQUE:
6 confirmation in writing back from our 6 Q. Right, okay. Well, I'd like tolook at this
7 purchasing group that inside of that 48-hour 7 document and as we go through it, certainly |
8 timeframe that the surety wasin fact in 8 will look at where there’ s adifference in the
9 place. 9 point system that's been allocated to
10 MR. DUMARESQUE: 10 ProEnergy andto pw Power Systems, but |
11 Q. Okay. Well, | certainly look forward to 11 suppose just to make sure that we all
12 getting the results of that undertaking. 12 understand here, Pw Power Systems, are you
13 MR. MACISAAC: 13 aware what they bid in, what kind of equipment
14 A Sure. 14 that they bid on that day?
15 MR. DUMARESQUE: 15 MR. MACISAAC:
16 Q.| wouldlike to now goto the GT-CA-NLH-005 16 A. Pratt and Whitney?
17 and thisisthe one where it’'s more difficult 17 MR. DUMARESQUE:
18 to see, but for -- maybeto makeit alittle 18 Q. Pw,yeah.
19 bit easier, you could blow itup and -- 19 MR. MACISAAC:
20 because the only two columns that I’ m going to 20 A.Yeah. Sothey had mobile packs, four units,
21 belooking at is ProEnergy and the Pw Power 21 in at aprice of 115.2 million with a combined
22 Systems. 22 or consolidated output in its nominal rating
23 MR. MACISAAC: 23 of 100 megawatts, Sir.
24 A. Okay. 24 MR. DUMARESQUE:
25 MR. DUMARESQUE: 25 Q. Yes, so two things there then maybe you could
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1 confirm. Would this be new equipment or 1 come from? Was this something that you
2 unused equipment? 2 applied -- we never bought many combustion
3 MR. MACISAAC: 3 turbines. | guesswe did maybe two or three
4 A.New units, gir. 4 in the history of Hydro. But where would you
5 MR. DUMARESQUE: 5 have gotten this type of matrix or whatever
6 Q.Yes new unitsand with the manufacturer’s 6 you classify it as, the technical evaluation?
7 warranty? 7 Where would that have come from? Would this
8 MR. MACISAAC: 8 be a made-in-Hydro document or would this have
9 A.Yes dr. 9 come from some other place that design these
10 MR. DUMARESQUE: 10 types of evaluations, technical evaluations?
11 Q. Andalso nominal meaning, | guess, as you 11 MR. MACISAAC:
12 explained yesterday, 100 megawatts nominal 12 A.It'sanin-house document, Sir.
13 with different ambient temperatures, basically 13 MR. DUMARESQUE:
14 cooler temperatures like we have here would 14 Q. It'sanin-house document?
15 probably generate maybe 110 megawatts. Would |15 MR. MACISAAC:
16 that be afair conclusion? 16  A. That'scorrect.
17 MR. MACISAAC: 17 MR. DUMARESQUE:
18  A. Therewere all identified asbeing nominal 18 Q. Okay. Soif youlook at sp-2, whichisjust
19 ratings. 19 thefirst of the tender submissions which has
20 MR. DUMARESQUE: 20 aweighting of 12, you look at the number two
21 Q. Yeah. 21 and then it saysthat -- no, sorry, number
22 MR. MACISAAC: 22 five. | did have a note by number two, but |
23 A. Sothat same logic applies to the unit that we 23 won't bother because they got equal rating
24 purchased. It'snominal rating is 123.5. 24 anyway. But number five, the plant start-up
25 MR. DUMARESQUE: 25 time, that is an important piece of
Page 10 Page 12
1 Q. That'sright, and the units, the unit that we 1 information. On the ProEnergy bid, you gave
2 bought from ProEnergy had a nominal rating of 2 them the score of one on the basis that the
3 113 megawatts? Isthat correct? 3 start-up time would be 21 minutes. The Pw
4 MR. MACISAAC: 4 Power System got zero and it’s noted that it
5 A.No,sir, of 123.5 5 couldn’t find reference to start-up time. Now
6 MR. DUMARESQUE: 6 we've had various -- we' ve had testimony here
7 Q. A nomina 123.5? 7 in previous days relating to the start-time.
8 MR. MACISAAC: 8 Can you confirm that indeed the plant start-up
9 A.AnIsonominal rating of 123.5 9 time for this new generator is indeed 21
10 MR. DUMARESQUE: 10 minutes?
11 Q. That’snot what they advertised obviously, but 11 MR. MACISAAC:
12 I'll take your answer. And at thispoint in 12 A.l'dsay that’swhat’s insidethe technical
13 time, since we're onto that issue, how many 13 specification of how the unit isintended to
14 times since we started up the new CT hasit 14 start.
15 reached that level or exceeded it? We would 15 MR. DUMARESQUE:
16 expect to have probably exceeded it? 16 Q. We have had other testimony, and | certainly
17 MR. MACISAAC: 17 haven’t got the ability to show it here, but
18  A.Yes, we have exceeded it. 18 areyou -- now after seeing the unit perform -
19 MR. DUMARESQUE: 19 MR. MACISAAC:
20 Q. Towhat level? 20  A. Okay.
21 MR. MACISAAC: 21 MR. DUMARESQUE:
22 A.Uparound 135, sir. 22 Q.- more about the technical, but as seeing the
23 MR. DUMARESQUE: 23 unit perform and having heard the testimony
24 Q. Okay. And sowhen you did up this assessment 24 before, isn’t it in fact true that the start-
25 then, of course, was this-- where did this 25 up timeis closer to 45 minutesthan itisto
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otherwise it was a good response. So, we had
four good companiesright out of the gate,
whichisa really good placeto start. And
unfortunately, we hadto disgualify one of
them for tender security. We then have three
good offers and we go down through al of the
offers over the course of an extended period
minutes or under 20 minutesis normal. of time. Because we combed through themin a
MR. DUMARESQUE: lot of detail with the project team that’s
10 Q.Okay. Maybeyoucould give-- providethe 10 dedicated to doing this. Soto your point,

1 217?

2 MR. MACISAAC:

3 A.ldon'tbelieveso, sir. | mean,| spenta

4 significant amount of time at site while we
5 were commissioning the unit and we were
6 cautious in early days and for usto start the

7 unit inside of atimeframe that looks like 20

8

9
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11 information in an undertaking then to provide 11 they’'reinside aroom and that’s al they're
12 us with the documented start-up time for this 12 doing is going through and doing the initial
13 plant? Would you mind providing us with that 13 rating.
14 information? 14 Wethen bring discipline leads to come
15 MR. MACISAAC: 15 and do, and | think | used the terminology
16 A Weagree. 16 before, a bit of a peer review or asanity
17 MS. GLYNN: 17 check. I think before | said sobriety check
18 Q. Noted on the record. 18 and | should have said sanity check. But, do
19 MR. DUMARESQUE: 19 abit of a sanity check on theinitial scoring
20 Q.Yes. Now whenit comes tothe-- I'mjust 20 that has been done by the project team. So
21 trying to picture how thisgrading was done 21 there' sabit of acold-eyes review by senior
22 and so, you know, was somebody -- could you 22 managerswho run the mechanical group, the
23 describe, you know, who was doing this and 23 electrical group, the transmission group, and
24 what kind of environment they were in? | 24 they come inand go through that binary
25 mean, were they inside of aroom by themselves 25 thinking, a one or a zero, interms of the
Page 14 Page 16
1 and they just had this piece of information, 1 responses that we’ ve got, the compl eteness of
2 document here and thispiece of information 2 them and if there’' s any big gapsinside of the
3 here and they just looked through it and did - 3 responses.
4 - isthat the kind of environment? 4 MR. DUMARESQUE:
5 MR. MACISAAC: 5 Q. Okay. But the document we have herethenis
6 A.There'sapeer review step that goesinto this 6 the product of the process, the full process?
7 aswell. Sothediscipline leads-- so this 7 MR. MACISAAC:
8 is done by our project team first. 8 A ltis dr.
9 MR. DUMARESQUE: 9 MR. DUMARESQUE:
10 Q. Right. 10 Q. Okay. Sowhat I’'m wondering about isin this
11 MR. MACISAAC: 11 situation here, | mean we got 100-115 million
12 A. Andthey go through and they do afirst pass 12 dollars on the line, right.
13 through al of the documents and discuss what 13 MR. MACISAAC:
14 we have from each of the respondents. Let me 14  A. That’scorrect.
15 back up. | want to start by saying that our 15 MR. DUMARESQUE:
16 good fortune wasthat we were dealing with 16 Q. Andthen you say you couldn’t find reference
17 four very good companies from the outset, four 17 to the start-up time, but you knew they would
18 very good companies, and we got four very good |18 start, so wouldn’t somebody check with the
19 responses. 19 other company with brand new units, the latest
20 MR. DUMARESQUE: 20 technology, full manufacturers warranty, and
21 Q. Wadll, threereally, because one was dismissed, 21 ask them "well, canyou identify what the
22 right. 22 start timeis?' Would somebody -- wouldn’t
23 MR. MACISAAC: 23 that be a prudent to do or afair thing to do,
24 A.Onewas dismissed, but it was a good response. 24 just ask them if you couldtell me whether
25 There was some limitations around it, but 25 they can start in ten minutes or ten hours or
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1 what isit? 1 detailsand terms'. Y ou gave arating of one
2 MR. MACISAAC: 2 from ProEnergy and you also give arating of
3 A.Sorry, I’'m goingto back up for a second, 3 oneon the Pw Power Systems. Yousay 24
4 because we have aprocessin this space and 4 months with qualification. Now so just to be
5 again, | don’t want to frustrate you, and | 5 clear, at theclose of thetender on April
6 want to make sure that we keep the focus on 6 21st, you didn’'t have 24 months. |s that
7 track. We're dealing with Pratt and Whitney 7 correct?
8 Power Systems and an offer from ProEnergy, 8 MR. MACISAAC:
9 right. Both are offering good kit and we know 9 A.ldon't believethat's correct, sir. | think
10 that fromthe outset. The response from 10 consistent with what you see here in front of
11 ProEnergy was more complete than the one from |11 you that they both responded that they would
12 Pratt and Whitney Power Systems. The 12 provide 24 months. That’swhat | read here.
13 differential from the outset was 15 percent on 13 MR. DUMARESQUE:
14 price and 23 and a half percent by capacity. 14 Q. Wéll, my reading -- again, | don’t want to go
15 So, we, after doing the primary filtration, 15 to the specific section, but my understanding
16 primary ranking, would have spent more of our 16 isit was 12 months and they only get an
17 time ensuring completeness of the offer from 17 extension of 12 monthson the condition that
18 ProEnergy without question. So our attention 18 they become the operator or have some kind of
19 inside of that isto go and look at the most 19 an extra arrangement or something, which you
20 complete offer first, and in this case again 20 negotiated after.
21 it's 15 percent lower and it's 23 and a half 21 MR. MACISAAC:
22 percent more capacity, and that is where we 22 A.That'swhy it sayswith qualification, sir.
23 spent the mgjority of our timefirst isto 23 MR. DUMARESQUE:
24 determine compliance and completeness of that 24 Q. Yeah. And similar to the -
25 offer, gir. 25 (9:30am.)
Page 18 Page 20
1 MR. DUMARESQUE: 1 MR. MACISAAC:
2 Q. Okay. But can you answer my question, please. 2 A.lwanttoback upforasecondand just add
3 Wouldn't it have been appropriate for somebody 3 some more in that space. That regardless of
4 inthat due diligence process and scrubbing 4 who we would have partnered with in the
5 and cleaning to pick up the phone and ask the 5 provision of thisunit, given the complexity
6 PW Power Systems, "what is the start-up time 6 of the unit and the fact that it would be new
7 on your machine?' 7 to our own people, we deemed it prudent to
8 MR.MACISAAC: 8 ensurethat we had an engagement that went
9 A.l hearyou. So, I don’t know if wedid or we 9 beyond the point of purchase. So that was
10 didn’t have that conversation and I'll check 10 always our intention was to engage whoever was
11 for you, if you like, sir. 11 successful and they all offer it, isto ensure
12 MR. DUMARESQUE: 12 that we had that technical oversight inside of
13 Q.| would appreciateit if you would. 13 the first two years. It had been pre-
14 MR. MACISAAC: 14 discussed and agreed internally.
15  A. Okay. 15 MR. DUMARESQUE:
16 MR. DUMARESQUE: 16 Q. Okay. And asl said earlier, wherewe -- it
17 Q. Okay. Andlet’'sgo downto - 17 might be amoot point to you, but again, the
18 MR. KENNEDY: 18 PwW Power Systems brand new equipment came with
19 Q. Isthat undertaking? 19 a 24-month manufacturer’ s warranty versus the
20 MR. DUMARESQUE: 20 warranty that came with ProEnergy. Isthat
21 Q. That'san undertaking again. 21 correct?
22 MS. GLYNN: 22 MR. MACISAAC:
23 Q. Noted on the record. 23 A. Bothresponses satisfied our request in that
24 MR. DUMARESQUE: 24 space with respect to warranty.
25 Q. Number eight inthe same sp-2, "warranty 25 MR. DUMARESQUE:

Discoveries Unlimited Inc., Ph: (709)437-5028

Page 17 - Page 20




November 6, 2015

Multi-Page™

NL Hyrdo GRA
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1 Q. Justinteresting on the point there yesterday, 1 provide in an undertaking written
2 you said that a manufacturer’ s warranty starts 2 documentation of this stretch period? Because
3 not with the birth of the machine but the 3 this tender was very specific.
4 start up, thein service. 4 MR. MACISAAC:
5 MR. MACISAAC: 5 A.Yes
6 A.lIt'sthedateit goesinto servicetypically. 6 MR. DUMARESQUE:
7 MR. DUMARESQUE: 7 Q. Thatyou hadto have anin-service date of
8 Q. Thedateit goesinto service. 8 December the 6th, and did ProEnergy have an
9 MR. MACISAAC: 9 in-service date of December the 6th?
10 A.It'slikewhenyou drive acar off acar lot. 10 MR. MACISAAC:
11 MR. DUMARESQUE: 11 A. They did not, sir.
12 Q. Right. 12 MR. DUMARESQUE:
13 MR. MACISAAC: 13 Q. What date did they have on their contract?
14 A.Your warranty startsthe day you driveit off 14 MR. MACISAAC:
15 thelot. 15 A. No, no, on the contract it was clear.
16 MR. DUMARESQUE: 16 MR. DUMARESQUE:
17 Q. Right. Sowhy doesn’t this machine have a 17 Q. It wasclear what?
18 manufacturer’ s warranty? She only started the 18 MR. MACISAAC:
19 21st of January. 19 A.The intent was to have it inservice for
20 MR. MACISAAC: 20 December 7th. The hand over to us -
21 A.Fromour perspective, we havethe warranty 21 MR. DUMARESQUE:
22 that we need and it satisfies what was called 22 Q. Sothe date that they had -
23 for in the specification. 23 MR. MACISAAC:
24 MR. DUMARESQUE: 24  A. Thehand over to us.
25 Q. Yes, absolutely, | agree with that, but you do 25 MR. DUMARESQUE:
Page 22 Page 24
1 not have the manufacturer’ s warranty. 1 Q. Thedate that they guaranteed by signing the
2 MR. MACISAAC: 2 99.8 million dollar contract was December the
3 A.Wehavethe warranty that we need, sir. 3 7th, 20147
4 MR. DUMARESQUE: 4 MR. MACISAAC:
5 Q. Okay. Let'sgo to sp-4, number two, building 5 A.Um-hm.
6 enclosure complete Asap after December 7th 6 MR. DUMARESQUE:
7 required. And before we get into that one, | 7 Q. lsthat correct?
8 would just liketo also at this point deal 8 MR. MACISAAC:
9 with the fact that when thistender was put 9 A.Sir, I’'mgoing to restate that we' re agreeing
10 out and on April the 21st when the tenders 10 interms of what'sin the contract, and I’'m
11 were accepted, they were subject to the 11 trying to provide context in that we knew how
12 condition that the unitswould bein service 12 long it was going to take. ProEnergy had said
13 on December the 6th. Isthat correct? 13 tous it wasgoing to beeight months from
14 MR. MACISAAC: 14 award because they’ ve done alot of thiswork
15 A I'll speak toit again, but | explained 15 and we wereinsisting on December and they
16 yesterday that we were providing a stretch 16 said "you can insist onit". So, the other
17 target inthat space to the market from the 17 side of the coin isfor ustowalk away and
18 outset and we knew what we had in front of us 18 say nobody could reach it because the others,
19 and in our first biweekly update to the PUB, 19 quite frankly, said they would achieveit as
20 thefirst or the second, we had madeit very 20 well. Right, so you haveto look at what you
21 clear that, including our commissioning, the 21 have and the reality or the practicality of
22 delivery of the plant wasintended for the 22 the responses. They’re not going to exclude
23 last week of December. 23 themselves by saying they won't deliver it on
24 MR. DUMARESQUE: 24 that date either.
25 Q. Could you pleasegive me an undertaking, 25 MR. DUMARESQUE:
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1 Q. Sothe bidthat wasin there then from pw 1 Q. Power Systems. Y eah, thank you.
2 Power Systems, did they guarantee ain-service 2 MR. MACISAAC:
3 date? 3 A And | want to be clear that the way we
4 MR. MACISAAC: 4 characterized it was hand over to us because
5 A. Thein-service date or the building? 5 we still had our own work to do in terms of it
6 MR. DUMARESQUE: 6 going into service.
7 Q. What did you say? 7 MR. DUMARESQUE:
8 MR. MACISAAC: 8 Q. Butsohow wouldyou classify expressing to
9 Al saidthein-service date, sir - 9 the marketplace, people comingto put 10-12
10 MR. DUMARESQUE: 10 million dollars on the table as a deposit, how
11 Q. Yes 11 would you classify your culture, | guess, for
12 MR. MACISAAC: 12 want of a better word, that you specified the
13 A.- orthe building? Because wewere just 13 in-service date of December the 7th when you
14 talking about the building. 14 really didn’t mean it?
15 MR. DUMARESQUE: 15 MR. MACISAAC:
16 Q. No, no, I know. | said beforewe go tothe 16 A.How would | specify or -
17 building side, the in-service date as a 17 MR. DUMARESQUE:
18 condition of thecontract of 115 million 18 Q. How would you -
19 dollars, did they indicate to you that they 19 MR. MACISAAC:
20 would beable to provide thisunit at a 20  A.Characterize?
21 certain time? 21 MR. DUMARESQUE:
22 MR. MACISAAC: 22 Q. How would you characterize that? Do you think
23 A.I'll haveto double check the date that they 23 that you mislead the marketplace, for example?
24 gaveus. 24 MR. MACISAAC:
25 MR. DUMARESQUE: 25 A.l don't believe so, sir. | think we -
Page 26 Page 28
1 Q. You will have it confirmed that it was 1 MR. DUMARESQUE:
2 December the 5th that the company, Pw Power 2 Q.Where in this evidence, where in this
3 Systems confirmed they would be able to put 3 contract, where in ever in thereal world
4 their brand new units with two years 4 would you say "l want this machine" and you
5 manufacturer’ swarranty in place by December 5 told the Public Utilities Board in an
6 the 5th. 6 application on April the 7th, "you give usthe
7 MR. MACISAAC: 7 decision by the end of this month or we're not
8 A.Okay. Well, we'll look for you, sir. 8 going to have the unit in place for our peak
9 MR. DUMARESQUE: 9 period of December of 2014". Y ou put the gun
10 Q. Yes, thank you very much on that one. 10 to the Public Utilities Board because you had
11 MS. GLYNN: 11 to have the unit in place and in service and
12 Q. Excuse me, because there was two undertakings |12 that’ s why you went out and said we're going
13 there. One was about the stretch target, and 13 to pay this money, 100 million dollars plus,
14 I’m not sure again - 14 for December the 7th. And now you'retelling
15 MS. PENNELL: 15 me that you had a stretched time of weeks that
16 Q Wegotit. 16 you knew starting off that when you told the
17 MS. GLYNN: 17 Public Utilities Board that you wanted it in
18 Q. Okay, so Hydro isclear on what needs to be 18 by December the 7th, you weren’t that serious.
19 provided for that. 19 CHAIRMAN:
20 MR. MACISAAC: 20 Q. Mr. Dumaresqgue, | think you really got to ask
21 A.Yes. 21 guestions rather than making statements. This
22 MS. GLYNN: 22 IS cross-examination.
23 Q. And the second undertaking isto check for the 23 MR. DUMARESQUE:
24 in-service date for the Pw - 24 Q. Okay.
25 MR. DUMARESQUE: 25 CHAIRMAN:
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Page 29 Page 31
1 Q. Youreentitled -- you'll certainly havean 1 clarification whether they intended to put the
2 opportunity to place your thoughts obviously 2 building? Because | guessif they intended to
3 and your position on these issues, you know, 3 put the building -
4 in argument or conclusion when we wind up the 4 MR. MACISAAC:
5 hearing. But right now, this is cross- 5 A.Sol would say yes, and | think it’simportant
6 examination. So if you have specific 6 to appreciate there's context here to and that
7 questions, please put them to the witness. 7 this wasn’t something that was all of a
8 MR. DUMARESQUE: 8 sudden, from the perspective of the
9 Q. Okay. Thank you, Mr. Chair. So the question 9 information that we had or did not have.
10 is: areyou satisfied that you were clear to 10 Therewas meetings with al four of these
11 the marketplace when you issued the tender 11 respondentsinside of the proposal request
12 document of December the 7th, in-service date, 12 that we had in the marketplace before we had
13 that that is precisely what you meant? 13 publicly tendered. So wewould have had
14 MR. MACISAAC: 14 discussions around what their intentions were
15  A.lam,sir. | anclear. 15 to offer and what they felt they could and
16 MR. DUMARESQUE: 16 could not have delivered. So that it wouldn’t
17 Q. And the building enclosure, sp-4.2, the 17 bein isolation that we purely looked only at
18 building enclosure complete as soon as 18 the response. There was meetings and
19 possible after December 7th required. You 19 discussionsin theweeks leading upto the
20 gave ProEnergy ascore of one because they 20 public tender period where wehad met in
21 said they would have the building aso 21 person with the teams from each of Wood Group,
22 complete by December the 7th. And then, of 22 ProEnergy and Pratt and Whitney, where they
23 course, PW Power Systems, again there’ s anote 23 came to site and viewed the conditions. They
24 saying "the building not included in the 24 also came and met with ourselves herein St.
25 execution plan”. So, aswe know now, the 25 John'sand talked through what some of the
Page 30 Page 32
1 building, the Tgj Mahal, isnow just about 1 options were that were in the marketplace and
2 finished. So do you think it was appropriate 2 what they would be proposing, because we had
3 again - 3 clearly messaged that we would be publicly
4 CHAIRMAN: 4 tendering this if it received approva from
5 Q. Mr. Dumaresque, | think it'skind of unfair to 5 the Public Utilities Board, sir.
6 characterize the building asa Taj Mahal. | 6 MR. DUMARESQUE:
7 mean, you' re asking questions of the witness. 7 Q. Okay. So areyou confirming that they -
8 You can put -- as| say in your final position 8 MR.MACISAAC:
9 on thismatter tothe Board, you can say 9 A.So, | think it'simportant to appreciate that
10 pretty well whatever you want, but | don't 10 thisis not just uslooking at the documents.
11 think it's accurate to characterizeit asa 11 This isus being in aplace where we've
12 Taj Mahal. 12 aready been in discussion. We've met face to
13 MR. DUMARESQUE: 13 face. We've talked about what options they
14 Q. Okay, thank you. "The building not included 14 would offer and we appreciate what their
15 in the execution plan”, again you know, this 15 capabilities are to execute.
16 isbig, bigbusiness whenyou say you get 16 MR. DUMARESQUE:
17 zero, the other gets one, and | would like to 17 Q. Yes, s0 in this case, you sufficiently
18 know, did you again talk to ProEnergy -- to Pw 18 concluded that they probably couldn’t build
19 Power Systems and say "look, you know, you put 19 the building in order to give them zero. They
20 inyour bid. Youput it and accepted the 20 put in for the eight million dollar allowance.
21 alowance of eight million dollars, the same 21 Isthat what you could conclude from this?
22 asthe other bidder, but it’s not included in 22 MR. MACISAAC:
23 your execution plan. Do you intend to build a 23 A. What we conclude -
24 building?' Would you have talked to them or 24 MR. DUMARESQUE:
25 did you talk to them about that and get the 25 Q.| mean, how would you give them a zero?
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1 MR. MACISAAC: 1 A Okay.
2 A. What we conclude from it is that they were not 2 MR. DUMARESQUE:
3 including the construction of the building in 3 Q Wegoto sp-7,sP-75. Thisis the exhaust
4 the timeframe that it was requested. That's 4 stack, minimum 50 feet high, complete with
5 what we conclude and that’s what’ s reflected 5 weather and snow stores. So you gave
6 here, sir. 6 ProEnergy a one on that one and gave Pw Power
7 MR. DUMARESQUE: 7 Systems zero, and identified that there was a
8 Q. Andtherequest, to be clear, was as soon as 8 shorter stack height and no snow doors. So
9 possible after December the 7th, which we now 9 that would be a critical missing element if it
10 know is May, June, July or whatever, 2015, 10 was shorter and had no doors, no snow doors?
11 right. 11 (9:45am.)
12 MR. MACISAAC: 12 MR. MACISAAC:
13 Al would say that the building was 13 A. It does make adifference. It makes a
14 substantially complete before June or July, 14 difference, sir, in terms of your dispersion
15 Sir. 15 modelling is directly linked or your emissions
16 MR. DUMARESQUE: 16 and dispersion modelling is directly linked to
17 Q. Right, okay. sP-5, 1 just want to draw 17 the height of discharge and so it does make a
18 attention to that again. Thisoneis specific 18 material difference andit speaks to our
19 onwarranty and again, you give both equal 19 permit to operate at site and to be in
20 weight for two warranty with qualifications. 20 compliance with the dispersion modelling. So
21 I’'m just wondering why therewas warranty 21 height is an important factor.
22 details and termsidentified in sP-2 and again 22 MR. DUMARESQUE:
23 inaseparate sP-5? Any particular reason? 23 Q. Okay.
24 Any difference between the warranties? 24 MR. MACISAAC:
25 MR. MACISAAC: 25  A. And snow doorsisafunction of our climate.
Page 34 Page 36
1 A.ldon'tthink I can offer you anything further 1 MR. DUMARESQUE:
2 on the warranty discussion, sir, quite 2 Q.Yeah,| understand that one. sP-8.1, the
3 honestly. 3 mechanical balance of plant. Obviously
4 MR. DUMARESQUE: 4 there' salot of thingsthere and you gave a
5 Q. No, I'mjust wondering why there’stwo items 5 score of oneto ProEnergy with the note that
6 for warranty here, you know, not the 6 "little detail provided in the bid document,
7 difference between the manufacturers and your 7 but technical clarification confirmed that all
8 warranty. 8 itemsincluded”. So you gave them aone. But
9 MR. MACISAAC: 9 then you gave half a point to Pw Power Systems
10 A.I'm sorry, so which line is it you're 10 because "the piping between the fuel
11 referring to? 11 forwarding and filtering skid by NLH". Could
12 MR. DUMARESQUE: 12 you explain what that means?
13 Q. Well, sp-2.8 has awarranty details and terms 13 MR. MACISAAC:
14 and then sp-5, which isthe only -- sP-5.1 it 14  A.lcouldn't becausel don't know it in that
15 sayswarranty again, two-year warranty. So 15 level of detail.
16 I’'mjust wondering why there would be two 16 MR. DUMARESQUE:
17 lines for warranty? 17 Q. Yeah
18 MR. MACISAAC: 18 MR. MACISAAC:
19 A.ldon't appreciatethe difference of those 19  A. So we can confirm for you.
20 two. We'll have to confirm that and get back 20 MR. DUMARESQUE:
21 to you. 21 Q. Yes, it'snot obviouswhat -- | don’t know if
22 MR. DUMARESQUE: 22 they meant to not put any pipe there or what
23 Q. No, it'snot obvious, so if you don’t know it, 23 itwas, soif you could undertake to provide
24 that’ sfine. 24 the explanation of what that comment on sp-8.1
25 MR. MACISAAC: 25 would be?
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Page 39

1 MS. GLYNN: 1 they were providing and what they weren't
2 Q. Noted on the record. 2 providing and at a certain point, we then took
3 MR. DUMARESQUE: 3 the offers on their face value and did primary
4 Q. AndspP-8.2 again you give the ProEnergy bid 4 ranking and when the difference on price was
5 one by noting "little detail provided in the 5 15 percent and the difference on capacity was
6 bid document, but the technical clarification 6 23 and a half percent, our team then started
7 confirmsthat al itemsincluded". So then 7 to focus more heavily on ensuring the
8 you have the redundant AC pumps and filters 8 completeness of the offer from ProEnergy, sir.
9 not provided in the Pw Power Systems, but the 9 MR. DUMARESQUE:
10 DC backup is provided. Again, would you care 10 Q. Okay. sP-9.20,wego down thereand it says
11 to elaborate on the seriousness of that aspect 11 "the site grounding system and generator
12 to be able to deduct them a half a point? 12 ground connection” you give a point to
13 MR. MACISAAC: 13 ProEnergy, zero to Pw Power Systemswith the
14  A.So we'll undertake another undertaking to 14 comment "site grounding by NLH". Would you
15 confirm that for you. 15 know what that comment meant?
16 MR. DUMARESQUE: 16 MR. MACISAAC:
17 Q. Okay. 17 A.Agan, we'll take it as an undertaking.
18 MS. GLYNN: 18 MR. DUMARESQUE:
19 Q. Noted on the record. 19 Q. Take an undertaking, okay.
20 MR. DUMARESQUE: 20 MS. GLYNN:
21 Q. Then we got SP-9, SP-9.3. 21 Q. Noted on the record.
22 MR. MACISAAC: 22 MR. DUMARESQUE:
23 A. Okay. 23 Q. OnspP-11, on page two of two, number six, it
24 MR. DUMARESQUE: 24 said "al exterior steel shall be hot-dipped
25 Q. "Transformer spill containment with drainage 25 galvanized" and you gave ProEnergy onefull
Page 38 Page 40
1 directed to oil and water separator”. Again, 1 point and gave Pw Power Systems zero with the
2 you gave ProEnergy one and Pw Power Systems | 2 comment “"exceptionto galvanize'. Do you
3 zero and you say "containment not noted”. | 3 recall what that exception would be?
4 want to go -- | guess, go back to that earlier 4 MR. MACISAAC:
5 observation and say, you know, would you have 5 A . Wdl,what I'm reading from this, and not
6 goneto pw Power Systemsand say "look, you 6 having been directly involved in the detail,
7 know, you haven't noted the containment here. 7 but what I'm taking from thisis they took
8 Surely you need to contain. It would bea 8 exception to the requirement of galvanizing
9 standard thing to do.” Would you have gone 9 the steel, sir. That's how | read it, but
10 back and had that type of discussion with them 10 we'll take that as an undertaking as well to
11 and concluded that they didn’'t intend to 11 confirm it for you.
12 contain in order to give them a zero? 12 MR. DUMARESQUE:
13 MR. MACISAAC: 13 Q. Yeah. | just made anote -
14  A. So, I’'m going to provide the same comment that |14 MS. GLYNN:
15 | had earlier on, and it fitsin two buckets 15 Q. Noted on therecord. Sorry.
16 really. One isthat inside of doing the 16 MR. DUMARESQUE:
17 primary ranking that after having received and 17 Q. Thank you. | just made a note yesterday when
18 gone through and peer reviewed, we would have |18 you were explaining the unbelievable overrun
19 spent the majority of our time determining the 19 on the building that one of the contributing
20 completeness of the offer from ProEnergy once 20 factorsto that extra cost was something about
21 we'vereached that space. Andin the weeks 21 the steel.
22 leading up to the public tender response, we 22 MR. MACDOUGALL:
23 had meetings where we talked through scope 23 Q. Mr. Chair, just before Mr. Maclsaac -- | don't
24 with all four groups, team on team, where they 24 know that therewas any reference to an
25 came in and talked through their scope in what 25 unbelievable overrun. So again, maybe if Mr.
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1 Dumaresque could try and keep some of the 1 getting zero.
2 qualifiersof the comments, unless they’'re 2 CHAIRMAN:
3 directly cited from the record. 3 Q. Butasl pointed out to you yesterday, there's
4 CHAIRMAN: 4 an RFl process and if the RFIs aren’t
5 Q. Mr. Dumaresque, you know, | understand 5 satisfactory, you can ask more RFIS. | mean,
6 rhetorical flourishes. | had one myself once, 6 that’ s the way this process works. These are
7 but I think, you know, thisisin the context 7 factual matters you' re dealing with here now.
8 of cross-examination and | think it's 8 | mean, they’re not -
9 inappropriate and | mean, you know, may God 9 MR. DUMARESQUE:
10 strike me dead, butit'sjust not theright 10 Q. Yeah,andwe-
11 occasion. You can have -- you will have an 11 CHAIRMAN:
12 opportunity. You can -- you'll have all kinds 12 Q. Either theinformation exists or it doesn't,
13 of opportunity because we do have free speech 13 and you know, | mean, my impression isthat it
14 still left in our society for any rhetorical 14 does exist. These questions can be answered.
15 flourishes you want, but | just don’'t think 15 MR. DUMARESQUE:
16 that it sthe proper context, and | think Mr. 16 Q. Yes, andthat’s-- in thiscase now, there's
17 -- the gentleman over thereisabig boy. He 17 undertakings that have been put on the record
18 can handle himself, but | just don't think 18 and certainly they will provide the answers
19 it's-- I just don't think it’s appropriate. 19 I’m sure. So, the question istheincreasein
20 So | would just ask you to try to -- 20 the cost from eight million to 20 million on
21 | get the sensewhat you wanted from 21 the building, yesterday you indicated that it
22 Hydro isevery time Pratt and Whitney scored 22 was somewhat due to the change in the spec on
23 zero and ProEnergy scored one, you want an 23 the steel. Can you talk about what that meant
24 explanation. That's basically what you're 24 again?
25 doing and that’s a perfectly legitimate -- you 25 MR. MACISAAC:
Page 42 Page 44
1 know, you're entitled to that information. Is 1 A. Therewasn't achange in the specification of
2 that what you want? Because | mean, they can 2 the steel. | believe that the difference
3 just go down and provide you with explanations 3 being is the extent of engineering work that’s
4 on every zero and every one and perhaps save 4 done when they responded initially and the
5 usal sometime. 5 engineering finished product producing
6 MR. DUMARESQUE: 6 something that was a more complex design and
7 Q Wdl- 7 looking at what we have here for building code
8 CHAIRMAN: 8 requirements in Newfoundland and Labrador
9 Q. ButI’'mnot going-- I’'m not trying to make 9 would be more demanding than the rest of North
10 your life unreasonably miserable, let me put 10 America, | would say. Thebuilding codein
11 it that way. 11 the United States is based on their weather or
12 MR. DUMARESQUE: 12 climatic conditions. The building code here
13 Q. No, let meput you at ease, nobody does that 13 is based onour own, and the difference
14 tome. So, | want to ask these questions on 14 between the two probably contributed to the
15 the detail pertaining to this particular in- 15 building being of heavier design and also more
16 house drafted analysis because clearly at the 16 complexity, given the FM requirements in
17 end of this process, because Pw Power Systems 17 Canada and how demanding they are aswell. So
18 scored lesswas a-- he'll answer, | guess, 18 it'safunction of complexity of the design
19 shortly, but was afactor and | don’t know how 19 and also complexity of the build and execution
20 significant a factor it wasin determining 20 of thework becauseit’s fully integrated to
21 whether they should get the contract for 115 21 wrapping the building around an ongoing
22 million versus 100 million and you know, | 22 construction project.
23 just want to have it open and transparent as 23 MR. DUMARESQUE:
24 to exactly what characterized the reason for 24 Q. Thank you. Soit's- theonly point | was
25 one getting the full point and the other 25 making there is that the exterior steel
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1 specification did not get changed from being 1 that space, we would have then stepped back
2 hot dipped galvanized to something else? 2 and said, al right, here is the price
3 MR. MACISAAC: 3 differential and hereis the capacity output
4 A.ltdidnot, sir. 4 differential, and this front-end work became
5 MR. DUMARESQUE: 5 an enabler in taking another step in the
6 Q. Didnot, okay, and so sp-7, 6and 7, fencing 6 process. Price was clearly an input, capacity
7 surrounding the unit, again ProEnergy got a 7 was clearly aninput, and inside of the
8 full point and the other company got zero, 8 Liberty Prudence Report, they make reference
9 saying fencing not noted. Could you undertake 9 to the fact that the decision to go with 123
10 to provide me with the confirmation that you 10 megawatt unit was beneficial for customers.
11 asked them whether they would fence around or 11 (10:00 am.)
12 not? 12 MR. DUMARESQUE:
13 MR. MACISAAC: 13 Q. Yes, and | appreciate that context, but would
14 A.Can| offer to respond to any of them that are 14 there have been somekind of a formulathat
15 different between a one and a zero, between 15 said, okay, we got the lowest tender, we got
16 ProEnergy and Pratt & Whitney for you, sir? 16 the higher capacity, we got the better
17 MR. DUMARESQUE: 17 technical score, would you have allocated 10
18 Q. Yes, well, we only have one more. 18 points and said, okay, one gets 5, one gets 3,
19 MR. MACISAAC: 19 one gets 2, or wasthere any such kind of
20 A.Oh, okay. 20 structure that would have led you to issue the
21 MR. DUMARESQUE: 21 award?
22 Q.We only have onemore, and that is the 22 MR. MACISAAC:
23 building again. To come back to the building 23 A.I'll haveto go back and check the weighting
24 on sp-12,and, of course, "The contractor 24 on-if thereisaweighting on taking this
25 shall carry an 8 million dollar allowance", 25 piece and then taking the piecethat is cost
Page 46 Page 48
1 exactly what’s worded there is what’sin the 1 and also output, | would suspect that it was
2 tender document. ProEnergy got a one, but you 2 discussed at length, but I'll check for you,
3 noted in giving zero to the other company that 3 sir, to seeif thereis actually aformula.
4 the building had been excluded from the 4 MR. DUMARESQUE:
5 execution plan, but the allowance was carried. 5 Q. Thank you.
6 I’'m sureyou’'ll tell uswhy. At the end of it 6 MS. GLYNN:
7 inthis case here now, thiscompany got 63 7 Q. I think we have three undertakings now that
8 points and ProEnergy got 70.5, a difference of 8 need to be noted. There' s the explanation for
9 7.5. Would you tell me what weight you would 9 the fencing difference in the tender, and for
10 have given to the issuing of the award on the 10 the building alowance, and now there’sthe
11 basis of this scoring? 11 undertaking for the weighting of the ratings
12 MR. MACISAAC: 12 within the document.
13 A.Soit comes down to the completeness of the 13 MR. DUMARESQUE:
14 response. Our confidencein reliability and 14 Q. Thank you. | would liketo go to GT-PUB-NLH-
15 then, obviously, after that price 15 014, Attachment 1, and at thispoint, Mr.
16 differential, so again - just sothat I'm 16 Chair, I'm probably going to need some
17 clear, it's completeness of response and 17 guidance from you because the questions that |
18 ensuring that the responseis in compliance 18 have concern the prices that have been
19 with the specification technically. Thena 19 provided by ProEnergy versus the other bids,
20 determination of reliability, whichis the 20 and there has been timesin the public, and
21 step that wetook when we dispatched an 21 even yesterday when Mr. Maclsaac aluded to
22 independent engineer to go and inspect the 22 one particular figure, that is pertinent to
23 unit and ensure that it had been properly 23 thiswhole review, and | wonder at this point
24 preserved and stored in compliance with the 24 how we should proceed since you see that all
25 OEM recommendations. Then once satisfied in 25 of the figuresin this attachment are blacked
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Page 49 Page 51
1 out. Sol have to take some guidance here 1 transformer, for example, cost. Would that be
2 because | would like to be able to - 2 permissible?
3 CHAIRMAN: 3 CHAIRMAN:
4 Q. What kind of guidance would you possibly want 4 Q. I'm going to haveto - I'm not sure |
5 from me? 5 understood you, but I’m going to have to ask
6 MR. DUMARESQUE: 6 our solicitor.
7 Q. Weél, can | refer to the numbers because | do 7 MS. GLYNN:
8 have the numbers, as you do, and the rest of 8 Q. Perhaps first we should hear from Hydro
9 us here have, the numbers that are identified 9 whether they have any -
10 with the various components of the tender. 10 CHAIRMAN:
11 CHAIRMAN: 11 Q. Yes, do you understand Mr. Dumaresque’s
12 Q.ldon't know - are they on the record, all 12 request, sir?
13 these - you're looking at al the black spots 13 MR. MACDOUGALL:
14 and you don’t like it, that’s basically what 14 Q.| believeso, Mr. Chair, and the initid
15 you're saying? 15 comments| would have, this information was
16 MR. DUMARESQUE: 16 filed some considerable time ago in a redacted
17 Q. No, dir, no, it'snot about like or dislike. 17 format and a request was made of intervenors
18 All the figuresare here, but therewas a 18 to say that it could be shared confidentially
19 request, as you might recall, arequest that 19 with them for their purposes. No one had
20 when we were as intervenors provided with the 20 suggested otherwise, so we're here today some
21 actual numbers that each of these companies 21 many, many weeks after the information was
22 bid, there was a request that we not disclose 22 filed with a request that it now be made
23 them publicly, and that wasn’t an order of the 23 public. The information is specific line
24 Board, but it wasarequest, but at various 24 items referableto contractual filings of
25 times both the former Vice President of Hydro, 25 information which, of course, in the norma
Page 50 Page 52
1 Vice President of Nalcor responsible for 1 course would not bereleased in that it can
2 Hydro, saidwhat they paidfor a certain 2 cause issues with the futurability of Hydro to
3 component of the package, and yesterday Mr. 3 goout into the marketplace and get figures
4 Macl saac made reference to what they paid for 4 from suppliers and the like, so there's
5 a certain component of the package. Of 5 various confidentiality concerns that we would
6 course, both of those numbers were wrong, and 6 have to address to deal with this, andit’s
7 | would liketo beable to refer to those 7 just coming tolight at this moment, so we
8 numberstoillustrate a very, very important 8 certainly wouldn’t be prepared now to say we
9 part of my overall argument and position on 9 can start dealing with what was asked to be
10 this transaction by alluding to the - actually 10 dealt with confidentially in the public
11 referring to some of the specific numbers. 11 record.
12 Now what | would be prepared to doisrather 12 CHAIRMAN:
13 than talk and point out the actual figures for 13 Q. And | assume thisinformation was kept in the
14 each of the components for the purposes that | 14 state that it’scurrently in now because
15 want, | would be prepared only to deal with 15 companies requested it, is that the case?
16 the allocation of funding - the alocation of 16 MR. MACDOUGALL:
17 the bids that referred to the equipment versus 17 Q. That'scorrect - well, I'm not sure if the
18 the installation because there' stwo different 18 companies themselves requested it, but it was
19 contracts that were actually awarded by Nalcor 19 Hydro’'srequest of the intervenors that this
20 and we can clearly confirm that there isa 20 be kept confidential, and again until today no
21 difference between the equipment cost and the 21 one had indicated any concern whatsoever with
22 installation cost, and we can certainly talk 22 that request.
23 about thetwo numbers that make up these 23 CHAIRMAN:
24 without referring to the lineitemsof how 24 Q.| don't understand, Mr. Dumaresque, why didn’t
25 much the turbine and the generator and the 25 you bring this matter up before, but - do you
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1 have any comment? 1 out and said what they paid or didn’t pay, it
2 MS. GLYNN: 2 wasthe Vice President of Nalcor. Yesterday
3 Q. No, Mr. Chair, only that | would reiterate, | 3 Mr. Maclsaac said they paid somewhere around
4 guess, what counsel for Hydro said, isthat 4 31 million dollars.
5 thereis aprocess to be followed if somebody 5 MR. MACISAAC:
6 would like to challengethe confidentiality 6 A.lquaifiedthat, sir, by saying "installed".
7 and that had not been brought up prior to 7 MR. DUMARESQUE:
8 today’ s proceeding. 8 Q. Instaled, so they have chosen - Hydro has
9 MR.MACISAAC: 9 chosen to go out there and put out numbers. |
10 A.Andif | couldjust add, sorry, David, for 10 have not put out anumber. Both of these
11 jumpingin, but inside the course of normal 11 numbers are totally wrong, and | know they're
12 business and with each of these suppliers, 12 wrong and people who have seen these documents
13 we've signed non-disclosure agreements for 13 know they're wrong, but the general public
14 this very reason, that we don’t divulge their 14 only know what Hydro has said. So, you know,
15 pricing. 15 | am tryingtolook at how can the general
16 CHAIRMAN: 16 public get to understand the real picture here
17 Q. They wanted them, is that what you' re saying? 17 if they are denied the information, but
18 MR. MACISAAC: 18 somebody else, the proponent in thiscase, is
19 A.Yes. 19 cherrypicking what figuresthey can put out
20 CHAIRMAN: 20 there and they’ re absolutely wrong.
21 Q. lt'safactor - 21 MS. GLYNN:
22 MR. MACISAAC: 22 Q. Mr. Dumaresque, | just - as a point of order,
23 A.It's commonplace that we don't exchange 23 the articlethat you just referred to, that
24 information until a non-disclosure agreement 24 hasnot been entered onto therecord yet.
25 isin place for that very reason, Sir. 25 When you provide the documents for -
Page 54 Page 56
1 CHAIRMAN: 1 MR. DUMARESQUE:
2 Q.| mean, it'sapretty standard matter in these 2 Q. Oh, exhibit, sorry, that was part of the
3 kinds of tenders. 3 exhibit.
4 MR. DUMARESQUE: 4 MS. GLYNN:
5 Q. Wdl, the problem, Mr. Chair, isthis - 5 Q. Exactly.
6 CHAIRMAN: 6 MR. DUMARESQUE:
7 Q. Wadl, the problem, Mr. Dumaresque, is that you 7 Q. lwould liketo - maybe | could call that
8 apparently had thisinformation for quite - 8 exhibit.
9 you knew the state of thisinformation for 9 MS. GLYNN:
10 quite sometime, and you didn’t avail of an 10 Q. Until you enter it through the witness, it’s
11 opportunity to raisethe issuethat you're 11 not part of the official record, it’sfiled
12 raising now. 12 with the Board.
13 MR. DUMARESQUE: 13 MR. DUMARESQUE:
14 Q. Wdl,againit'sa- 14 Q. Oh, yeah, and | forgot the procedure, so it
15 CHAIRMAN: 15 was part of the exhibit that | put in earlier.
16 Q.| don't think we can deal with it now. 16 MS. GLYNN:
17 MR. DUMARESQUE: 17 Q. Until you actually cross-examine the witness
18 Q. Aganyoudidn’'tlet me explain. Sincethis 18 on that document, it doesn’t become a part of
19 information was givento usin confidence, 19 the official Board record. Soif you would
20 Hydro, the former Vice President of Hydro, in 20 like to present that document the article from
21 adocument that | have filed on September 21 The Telegram of September 11th, and question
22 11th, 2014, theformer Vice President of 22 the witness on that document, we can enter it
23 Nalcor was in the public saying that they paid 23 asan Information item, and then it will be
24 23 million dollarsfor the turbine. That is 24 provided to all the parties.
25 on the public record. It’snot me that went 25 MR. DUMARESQUE:
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1 Q Wadll, I guess, first I'd like to, as| said, 1 A.lthink -
2 whether it’s in the form of your comments, Mr. 2 MR. DUMARESQUE:
3 Chair, or if you want to take time to make a 3 Q. Soareyou confirming today that the actual
4 ruling on it, whether | can refer tothese 4 unit is23 million - you paid 23 million
5 numbers or not, I'd like to have that dealt 5 dollarsfor the actua unit?
6 with first. 6 MR. MACISAAC:
7 MS. GLYNN: 7 A.l can't confirm what Mr. Henderson was
8 Q. Therewould be no question that the number in 8 referring to inside of hisreferenceto 23
9 The Telegram article, you would be able to 9 million dollars. | wasn'tin theroom, |
10 question the witness on that particular 10 didn’t have context, so - I’'m not trying to be
11 number, if youwould like to enter that 11 evasive on the topic, but | know that he would
12 document and have it on the record. 12 have seen the communication, theinformation
13 MR. DUMARESQUE: 13 that was shared inside of the advertisements
14 Q. Okay, well, I'll take your guidance on that 14 that we talked about yesterday. Sol can
15 and, Mr. Maclsaac, | would liketo call for 15 logically get to aplace where he would have
16 the document that we filed, The Telegram 16 said, yes, we' ve seen that advertisement and
17 article, September 11th. 17 that’ s approximately, or around what we paid
18 MS. GLYNN: 18 for it, dong with other things. | can
19 Q. Sothat would be entered as Information 38. 19 support that Mr. Henderson did say that
20 MR. DUMARESQUE: 20 because that’swhat it says here, and | can
21 Q. Information 38. 21 understand how hegot to a place where he
22 MS. GLYNN: 22 would have made that statement because there
23  Q.Andif youcould give Ms. Kean a second to 23 would have been information that potentially
24 distribute it. 24 he would have seen either one of those
25 MR. DUMARESQUE: 25 advertisements that offered the unit at that
Page 58 Page 60
1 Q. Mr. Maclsaac, I'd like to draw your attention 1 price. Sol’'mnot quitesure whereyou're
2 to page two of this article and paragraph 5, 2 going.
3 and | would refer you to the - well, | guess, 3 (10:15am.)
4 | can read part of that, "The cost of the unit 4 MR. DUMARESQUE:
5 includes a number of things. It's the 5 Q. Okay. The advertisement that was part of the
6 engineering work, the balance of plant work 6 previous RFI identified the complete package
7 which is the underground civil works, wiring, 7 for 23 million dollars by the broker, cFas
8 and in-feeds’, dah, dah, dah. "The actual 8 Systems, who did not have the right of first
9 unit", in quote, "The actual unit is around 23 9 refusal, but the - soit’s fair to assume that
10 million". This wasthe statement made on 10 itwould have been less than that from the
11 September 11th by the Vice President of 11 people that we ended up buying it from. Two
12 Nalcor, responsible for Hydro, precisely, | 12 questions. The unit that is specified here
13 guess, the same position you hold today. Do 13 for 23 million, how would the unit compare to
14 you agree with this - that this unit only cost 14 the package because as you know from
15 23 million dollars? 15 yesterday, we outlined from the GTw Handbook,
16 MR. MACISAAC: 16 that a package would include the turbine, the
17 A.l think you're leaving out part of the 17 generator, the balance of plant mechanical and
18 sentence, sir. It says, "The actual unitis 18 electrical, that would be for the complete
19 around 23 million dollars’, and then there are 19 package, and, of course, that complete package
20 alot of other things that go with that. 20 was being offered for 23 million dollars.
21 MR. DUMARESQUE: 21 Would you agree that the unit that Mr.
22 Q. Yes, that'sright, | agreethat that’sleft 22 Henderson is talking about here, would that be
23 out, but | want to specifically ask you, the 23 fair to conclude that he's talking about the
24 actua unit isaround 23 million. 24 compl ete package?
25 MR. MACISAAC: 25 MR. MACISAAC:
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Page 63

1 A.lwouldsay it'sdifficult to determinefrom 1 you say that inside of the detailed breakdown,
2 what’ s here, and his choice of words, and we 2 what were you referring to?
3 know ourselves, based on the work that we did 3 MR. MACISAAC:
4 with ProEnergy, that what was in the offering 4 A I'msorry? Insidethedetailed breakdown -
5 actually excluded pieces that would typically 5 I’m sorry, what’ s the question?
6 be ina package. There werepieces that 6 MR. DUMARESQUE:
7 weren't included that they then added into 7 Q. What detailed breakdown would you have been
8 their scope of supply, Sir. 8 referring to, because you also go on to say
9 MR. DUMARESQUE: 9 "that lineitem"?
10 Q. That'sright, like the step-up transformer? 10 MR. MACISAAC:
11 MR. MACISAAC: 11 A. SoI'll go back to the context that | put that
12 A. For example. 12 in yesterday where | said - andit’s not
13 MR. DUMARESQUE: 13 captured here, but the context that was
14 Q. For example. Yesterday - 14 provided was that in setting up the construct
15 MR. MACISAAC: 15 or the structure of the agreed payment
16 A. For severa million dollars, yeah. 16 schedule, that there were big pieces that made
17 MR. DUMARESQUE: 17 up milestone payments, and that is exactly
18 Q. I'mnot sure"severa". If you want to refer 18 what | was referring to here, so inside of the
19 to the document - 19 breakdown of the construct of the contract, we
20 MR. MACISAAC: 20 had deliverables, and you can call them the
21 A.Okay, | take that back. 21 bigger pieces or the buckets, that we had
22 MR. DUMARESQUE: 22 identified milestone payments against those
23 Q. Yeah, | think you should. 23 detailed line items.
24 MR. MACISAAC: 24 MR. DUMARESQUE:
25 Al will. 25 Q. Right, so the detailed breakdown, and then you
Page 62 Page 64
1 MR. DUMARESQUE: 1 say thelineitems, of course, that would be
2 Q. Yesterday in your testimony, you said on page 2 what we have here?
3 132, line 9, "That’s correct, sir, and | want 3 MR. MACISAAC:
4 to make sure that we don’t move away from that 4 A. Not necessarily exactly the same.
5 point just for a second because thisis about 5 MR. DUMARESQUE:
6 ensuring that folks understand that customers 6 Q. Soareyou saying then that when you accepted
7 receive value". 7 this tender with line item bidding and set up
8 MR. MACISAAC: 8 your payment system to pay them, that you made
9 A Uh-hm. 9 up adifferent line item scheme?
10 MR. DUMARESQUE: 10 MR. MACISAAC:
11  Q."Insideof thedetailed breakdown that you 11 A. Potentidly, sir, yes.
12 have been asking for in an undertaking, you 12 MR. DUMARESQUE:
13 will see that line item that we actually paid 13 Q. Potentially?
14 31.5 million, something like that". 14 MR. MACISAAC:
15 MR. MACISAAC: 15  A.Yes, I'd have to check the difference between
16 A.Instaled, sir. 16 them, but it's based on deliveries.
17 MR. DUMARESQUE: 17 MR. DUMARESQUE:
18 Q. Installed? 18 Q. Based on deliveries, so for example -
19 MR. MACISAAC: 19 MR. MACISAAC:
20 A.Installed, and in gasturbine world that you 20  A. And percent or work complete.
21 showed us yesterday, the price for that same 21 MR. DUMARESQUE:
22 equipment, the equipment only, was 32 million 2 Q. Yes.
23 dollarsus. 23 MR. MACISAAC:
24 MR. DUMARESQUE: 24 A. And any inspections that we do to confirm that
25 Q.Okay. So my questionsthere, | guess, when 25 that actual amount of work is complete.
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1 MR. DUMARESQUE: 1 31.5 million dollarsfor?
2 Q.Yes 2 MR. MACISAAC:
3 MR. MACISAAC: 3 A. The same piece of work that you were referring
4 A Andthat's our normal practice, that’s not 4 to in the gas turbine world reference
5 something that’s unique to this particular 5 yesterday where you said, you know, the kit or
6 project. 6 the package cost nominally 32.5 million
7 MR. DUMARESQUE: 7 dollars usfor the -
8 Q.Likel said before, I've beenin business a 8 MR. DUMARESQUE:
9 bit, construction, and usualy if | bidona 9 Q. Brand new equipment.
10 generator, for example, | wouldn't get paid if 10 MR. MACISAAC:
11 | bought alump of coal. So what I’'m saying 11 A. For the equipment only, equipment only
12 isthat it would be quite unusual for you to 12 supplied, and my response was, and should have
13 set up a payment system that would be 13 been, yes, we've approximately paid 31.5
14 different from thelineitems that somebody 14 million for that same piece of kit, but
15 bid on. Youbid on acombustion turbine 15 installed. That was what | wastrying to
16 generator, you - 16 articulate and I'm sorry if | didn’t make that
17 MR. MACISAAC: 17 Clear.
18 A. That’snot necessarily - 18 MR. DUMARESQUE:
19 MR. DUMARESQUE: 19 Q. Okay, thank you for that clarification because
20 Q. You show up with the generator, you get paid 20 in my reference, | was explicit and provided
21 for the generator, wouldn't that be an 21 the detail forit, that what | wastalking
22 appropriate way to proceed? 22 about wasthe turbine, the generator, the
23 MR. MACISAAC: 23 mechanical and electrical balance of plant.
24 A.So we wouldn't necessarily agree in that 24 These were the four different components of
25 space, sir, becausetypicaly theway that 25 the simple cycle combustion turbine projected
Page 66 Page 68
1 this would work, and what I’ ve personally done 1 budget cost, and are you saying today, are you
2 myself on quite alarge number of projects, 2 confirming today that for the installation
3 it's about ensuring that the contractor gets 3 because you kept insisting on it, that for the
4 paid so that heinturn pays hissubs ona 4 equipment and installation of the turbine,
5 timely basis based on the percent of work 5 generator, mechanical and electrical balance
6 that’ s either completed or incorporated in the 6 of plant installed at Holyrood, you paid 31.5
7 works, and we would typically sit down with in 7 million dollars?
8 this case ProEnergy and make a determination 8 MR. MACISAAC:
9 of the big pieces, when they would be 9 A .WE€Il confirm it for you, but! would say,
10 completed and agree what a milestone schedule 10 yes, sir. It's aseparate bucket, it's a
11 looks like, and that can draw in any number of 11 separate lineitem, it should be easy for us
12 lineitems, and not necessarily in the same 12 to do that as an undertaking for you.
13 sequencethat arein the Excel spreadsheet 13 MR. DUMARESQUE:
14 that you’ re referring to. 14 Q. Have you seen this document?
15 MR. DUMARESQUE: 15 MR. MACISAAC:
16 Q. Okay, sointhat same sentenceyou said, "We 16  A. Absolutely.
17 actually paid 31.5 million". 17 MR. DUMARESQUE:
18 MR. MACISAAC: 18 Q. Canadian dollars?
19  A.l should have said approximately instead of 19 MR. MACISAAC:
20 actually, but the end result isthe same, so 20 A.We€ll confirmit for youin an undertaking,
21 it's approximate number intermsof what we 21 Sir.
22 paid for that piece of the work installed. 22 MS. GLYNN:
23 MR. DUMARESQUE: 23 Q. Theundertaking is noted on the record, and,
24 Q. Okay, so maybe to clarify, what piece of work 24 Mr. Dumaresgue, you' re referring to a document
25 were you referring to that you actually paid 25 that | don’t think ison therecord and the
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1 Commissioners - 1 and I'm entirely confident that we gave
2 MR. DUMARESQUE: 2 customers and rate payers inthe province
3 Q. Wadl, the document is on the record. It just 3 value for money.
4 happensto beblack, | guess, the numbers, 4 MR. DUMARESQUE:
5 right. 5 Q.| have noissue with your assessment of
6 MS. GLYNN: 6 Liberty’sconclusions, butl will have the
7 Q. If you'rereferring to adocument, though, it 7 questions for them, of course, as to how they
8 needs to be noted on the record which document 8 reached it, but if | could now take you to the
9 you are referring to. 9 document under - while I’m looking for that,
10 MR. DUMARESQUE: 10 would you agree, as | said yesterday, that you
11 Q. Yes, okay, it would be GT-PUB-NLH-014, 11 were not obligedto accept any of these
12 Attachment 1. 12 tenders, would that be afair statement?
13 MS. GLYNN: 13 (10:30 am.)
14 Q. Thank you. 14 MR. MACISAAC:
15 MR. DUMARESQUE: 15  A. Our public tender document reserves the right
16 Q. And, of coursg, thisisincredible. How would 16 for usto reject any and all offers, sir.
17 you feel if the evidence turnsout to show 17 MR. DUMARESQUE:
18 that thisis completely wrong? 18 Q. And specifically it saysyou do not haveto
19 MR. MACISAAC: 19 accept the lowest tender, is that correct?
20 A.I'mconfident, s, that it's accurate and 20 MR. MACISAAC:
21 fully transparent. I’'m fully confident. 21 A.Wecan cdl itup if youlike. | thinkl
22 MR. DUMARESQUE: 22 answered this question yesterday where | said
23 Q. Doyou have any suggestion on how wemight |23 it comes down to technical compliance first to
24 comfort the public? | understand the 24 ensure that it'sfit for purpose, and then
25 confidentiality that the customer has asked 25 thereafter we then look at price.
Page 70 Page 72
1 for. 1 CHAIRMAN:
2 MR.MACISAAC: 2 Q. Thelowest or any other offer not necessarily
3 Al believe that that's what this process is 3 accepted, something to that effect?
4 for, isto confirm to the public that we've 4 MR. MACISAAC:
5 actually delivered value for customers on a 5 A. Correct, dir.
6 reliable piece of generation capacity being 6 CHAIRMAN:
7 added to the network, and if | look at the 7 Q. That’'stheonel’m familiar with.
8 prudence work that was done by Liberty with a 8 MR. DUMARESQUE:
9 very deep bench, their comment to us inside of 9 Q. Whenyou got the offer from ProEnergy when the
10 their review isthat we had a competent team 10 tender closed on April 21st, and you put into
11 who did a solid job of delivering the project, 11 action your due diligence process, knowing
12 we had a schedule that was aggressive and we 12 months before that this complete package was
13 came very close to meeting that, and that from 13 available for 23 million or nearest offer, did
14 their perspective the most credible source of 14 it crossyour mind that maybe, you know, we
15 information on aplant of thistype isthe 15 should go and talk to the ownersof this
16 Energy Information Association in the United 16 machine, this package, considering now that we
17 States, and that for the same convention gas 17 have a price of 99 millionto purchase and
18 turbine that the approximate valuethat we 18 install it, a different alocation for
19 should have paid for the plant is 131 million 19 installation and equipment, did it occur to
20 dollarsus, and we are 15 million dollars, 20 you and did you actually take the time in your
21 sir, under that price. 21 due diligence process with ProEnergy to
22 MR. DUMARESQUE: 22 discuss whether the price they had offered or
23 Q.I'mawareof - 23 they had tendered was afair pricein relation
24 MR. MACISAAC: 24 to the world advertising that was taking place
25  A.AndI'm entirely confident in my information, 25 around this package, because clearly they were
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1 not the same numbers? Did you do any - did 1 you paid out by lineitem, | assumed you were
2 you have any discussions with ProEnergy along 2 talking about line item, generator, turbine,
3 those lines? 3 transformer, asthey werebid in unit price
4 MR. MACISAAC: 4 bidding, right. Theonly three areaswhere
5 A.Wedid not, sir, and the basis for not having 5 you add a different in that was the building,
6 that conversation is our understanding of the 6 which you agree and we all agree was open to
7 EPC contract, and inside of the EPC contract 7 the allowance, and if therewasa problem,
8 the fact that they bear the burden, they take 8 which we have -
9 on theintegration of al of the assets, 9 MR. MACISAAC:
10 including the builder’ s work, plus they assume 10 A.Uh-hm.
11 responsibility for the integration of al the 11 MR. DUMARESQUE:
12 design work as well, soif we werein a 12 Q. Andthen therewas two other itemsof 2.5
13 different place and time, | don’t think our 13 million dollars each on the tender document
14 approach would have been different, sir, in 14 that said that these were materias for
15 that we go to the market and welook for an 15 unscheduled additional work, and labour for
16 EPC response that takes on the integration of 16 additional unscheduled work. These were two
17 the mechanical, the electrical, goes beyond 17 areas. So there were only three areas really
18 buying a specific piece of kit, and it speaks 18 where | would havethought if 1 was in
19 to the integration of the auxiliaries and the 19 businessthat | could possibly get more money
20 integration of all the work, including the 20 than what | would get when | said I’m going to
21 design components and making it al work 21 pay $10.00, I'll give you $10.00 for the
22 together. We're not a general contractor. 22 generator, for example, right, that’swhat I'm
23 MR. DUMARESQUE: 23 trying to get at. Now maybe, as | said, maybe
24 Q. Okay, I’'m having some difficulty here finding 24 we' re misunderstanding each other, but what |
25 this, but | know, like, the - when you issued 25 would like to get iswe know what cameinin
Page 74 Page 76
1 the contracts, GT-DD-NLH-001, Attachment 1, is 1 the lineitems, | would like to be able to get
2 that the one there? Y es, page 280 of 500, and 2 what you paid out. If it doesn’t conform to
3 before| forget becausel’m not sure if we 3 the lineitems, I’d like you to show me where
4 asked it in an undertaking, but would you 4 it doesn’t conform.
5 agree then, Mr. Maclsaac, to provide an 5 MR. MACDOUGALL:
6 undertaking giving us a comparison between the 6 Q. Mr. Chair, if | could just interject, we did
7 lineitem tender acceptance document versus 7 aready say that we would provide an
8 the payout, because you' re saying earlier that 8 undertaking of the explanation of the variance
9 it would not necessarily correspond to the 9 between the contract price and the actual by
10 tender document, like, generators - 10 component, so that undertaking is already on
11 MR. MACISAAC: 11 therecord, and as Mr. Dumaresque said, he
12 A. ltwould fully reconcile, sir,interms of 12 wasn't sureif it was. | believe that isthe
13 total dollar value, but it may not line up 13 item, and we could simply add to that
14 with the spreadsheet that you have. 14 undertaking if there's line item
15 MR. DUMARESQUE: 15 discrepancies, that they will be noted where
16 Q. Yeah,andI'd particularly like - 16 there’'sachangein lineitems. | believe the
17 MR. MACISAAC: 17 undertaking has already been provided on the
18 A.l think what you're looking for is a 18 record.
19 reconciliation of our milestone payments and 19 JOHNSON, Q.C.:
20 their total value against the original value 20 Q. lthinkit'spage 7 from yesterday.
21 of the contract? 21 MR. DUMARESQUE:
22 MR. DUMARESQUE: 22 Q.Okay, soas you see fromthis page, Mr.
23 Q. No, that's not what I’'m looking for because | 23 Maclsaac, you have acontract signed on May
24 was - maybe we might misunderstand each other. |24 16th for the procurement of 100 megawatt
25 What I'm looking for iswhen | asked you if 25 combustion turbine generator and auxiliary
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1 equipment for the Holyrood terminal station, 1 same way, we had adviceinternally from our
2 and | would also then refer you in the same 2 Finance and Treasury group, including tax
3 response to page 373 of 500, and this isa 3 folks, that told us that thiswas a prudent
4 contract between Hydro and ProEnergy for the 4 course of action.
5 engineering on-site procurement and 5 MR. DUMARESQUE:
6 construction services for 100 megawatt nominal 6 Q. Okay, sol'll just ask the specific question,
7 combustion turbine generator. So asyou see, 7 did you have arequest from ProEnergy to split
8 oneisfor the turbine generator and auxiliary 8 the award into two contracts?
9 equipment, the equipment, and then you have 9 MR. MACISAAC:
10 the engineering on-site procurement and 10 A.I'd haveto go back and check, sir, whether we
11 construction, could be classified as 11 had or had not a direct request. We
12 installation. 12 definitely had the discussion.
13 MR. MACISAAC: 13 MR. DUMARESQUE:
14 A. Okay. 14 Q. Okay, so you definitely had the discussion
15 MR. DUMARESQUE: 15 with ProEnergy?
16 Q. Right? Sofirstof al, I'd like to ask why 16 MR. MACISAAC:
17 two contracts? Y ou put out atender for abid 17 A.No, we definitely had the discussion
18 and you got the price of 99.8 million dollars, 18 internally and had the discussion with
19 which seemed to be pretty clear. Why did you 19 ProEnergy about the construction of the
20 do two contracts then to split that award, one 20 contracts.
21 toa us company, and the second oneto a 21 MR. DUMARESQUE:
22 Canadian subsidiary of ProEnergy Services, why |22 Q. Okay, so we're down to -
23 did you do that? 23 MR. MACISAAC:
24 MR. MACISAAC: 24  A.Andit's important to understand that. |
25  A. That was based on advice from our Finance and 25 think what you're aluding to is did we have
Page 78 Page 80
1 Tax group, and it was in order to ensure that 1 surety and were rate payersand customers
2 we were tax compliant. 2 protected all theway through, and, yes,
3 MR. DUMARESQUE: 3 there' s a parent agreement here that actually
4 Q. Would you provide an undertakingto give us 4 draws in both contracts to a parent
5 the documentation on that advice? 5 understanding to ensure that ProEnergy in the
6 MR. MACISAAC: 6 United States, the parent company, was fully
7  A.Agreed. 7 responsible.
8 MR. MACDOUGALL: 8 MR. DUMARESQUE:
9 Q. Mr. Chair, likewise, on that item subject 9 Q Wadl, I would like to get that information as
10 yesterday, I’ m not sure what advice was given 10 to- | guess, it’sthe chicken and the egg,
11 and of what nature. We will take the 11 did ProEnergy talk first, or you consult your
12 undertaking, subject to the potential that it 12 tax department or finance department first.
13 may be confidential or otherwise if it's 13 MR. MACISAAC:
14 professional advice being given with respect 14 A Yeah
15 to certain matters. 15 MR. DUMARESQUE:
16 MS. GLYNN: 16 Q. I’'msure theinformation will clarify that
17 Q. Noted on the record. 17 matter.
18 MR. DUMARESQUE: 18 MS. GLYNN:
19 Q. Sojust on that point, you're saying that you 19 Q. We'll notethat as an undertaking on the
20 did two contractson the advice of your 20 record.
21 Finance Department, not on therequest of 21 MR. DUMARESQUE:
22 ProEnergy company? They never requested this, |22 Q. Yeah, there is- thisis wherel’m having
23 did they? 23 trouble finding my document, but there is
24 MR. MACISAAC: 24 another - | don’t know if you can help me with
25  A.I’'mresponding to the question, I’'m sorry, the 25 this, but there is another RFI that gives us a
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Page 81 Page 83
1 copy of the parent document, the parent 1 MR. DUMARESQUE:
2 contract, and inthat contract andin that 2 Q. That would be appreciated, yes, I'm sure we'll
3 document it isclear that the contract award 3 find it because it’s only a matter of checking
4 will be split into two, and that indeed the 4 my RFI. |thought it wasinthis 001, but
5 contract for the combustion turbine generator 5 it'snot. Thank you.
6 and auxiliary equipment will bevalued at 6 CHAIRMAN:
7 around 54 milliondollars. This is not 7 Q. Weshal break.
8 confidential, this iswhat’s on the public 8 (10:46 am.)
9 record, that this contract hereis 54 million 9 (RECESS)
10 dollars for the turbine generator and 10 (11:23)
11 auxiliary equipment. The Canadian contract 11 CHAIRMAN:
12 for the procurement and construction services, 12 Q. So back to Mr. Dumaresque, | believe, sir.
13 theinstallation, isfor 45 million dollars. 13 MR. DUMARESQUE:
14 That is the evidencethat’s on the record 14 Q. Thank you, Mr. Chairman. | found the
15 here, not redacted in any way, shape, or form. 15 document. It wasactually inthe same RFI
16 MR. MACDOUGALL: 16 response, GD-DD-NLH-001, page 1 of 500, dated
17 Q. Mr. Chair, before aquestion comes, I’m not 17 May 16th, 2014, and the contract 2014-57952,
18 sure if Mr. Maclsaac can speak to those 18 is actually, as they point out, in three
19 numbers or not, but we would appreciate it if 19 parts, and 1'd liketo refer to Section 2,
20 Mr. Dumaresgue could point to the record on 20 Item 2, the procurement of the 100 megawatt
21 these, and he'snow talking about contract 21 combustion turbine generator and auxiliary
22 specific provisions, he's stating them as 22 equipment, and this contract covers 54.7
23 facts, so it would be very helpful if we could 23 million dollars.
24 have it pointed to in the record to make sure 24 MS. GLYNN:
25 if Mr. Maclsaac isasked aquestion, he can 25 Q. Mr. Dumaresqgue, if you could just move the mic
Page 82 Page 84
1 read the context and know what’ s being put to 1 and make sure that you' re speaking into the
2 him. 2 mic.
3 MR. DUMARESQUE: 3 MR. DUMARESQUE:
4 Q.| don't know where that went overnight, but it 4 Q. Okay.
5 was certainly in this package here that - the 5 MS. GLYNN:
6 document was part of the RFI, and the opening 6 Q. Thank you.
7 letter of that response clearly indicated that 7 MR. DUMARESQUE:
8 the contract - 8 Q.lsthat better? This contract, as it says
9 CHAIRMAN: 9 there, covers 54.7 million dollars, and the
10 Q. Well, Mr. Dumaresque, you've got to provide 10 second, number 3, the engineering on-site
11 it. 11 procurement and construction services, this
12 MR. DUMARESQUE: 12 contract is given to the company in VVancouver,
13 Q.| understand that. 13 the subsidiary of ProEnergy, covering 45
14 CHAIRMAN: 14 million dollars, and | would just ask you
15 Q. Because he'sentitled to know the context 15 again, Mr. Maclsaac, in light of your
16 within which the question is being placed. 16 statement earlier that the package of a
17 MR. DUMARESQUE: 17 generator, turbine, mechanical and electrical,
18 Q. That'sright, yes. Anyway, we'll seeif that 18 balance of plant, installed for 31.5 million
19 goesthere - 19 dollars, do you till stand by that figure?
20 MS. GLYNN: 20 MR. MACISAAC:
21 Q. Mr. Chair, perhaps we could break a couple of 21 A.So I’'m going to answer the question by
22 minutes early and allow Mr. Dumaresque the 22 speaking to the portion because | believe what
23 time to look for hisreference. 23 we're suffering, back to your earlier
24 CHAIRMAN: 24 comments, iS sometimes we miss one another in
25 Q. Okay. 25 communication, and I’m going to answer the
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1 question by speaking to the equipment that is 1 megawatt diesel plant withits own set of
2 between the 31.5 million dollarsand the 54 2 auxiliaries, including fuel, fuel storage,
3 million dollars. | think that’swherewe're 3 controls, integrated controls back to the
4 missing one another because there’'s alot of 4 balance of plant, another gas turbine plant
5 equipment in that space. Jenny, if you could 5 onto itself, and it's more than a 3 megawatt
6 bring that drawing back up that we used 6 plant onto itself with its own separate
7 yesterday that showsthered outline and the 7 control package, withitsown separate fuel
8 green outline because | believe apictureis 8 storage, and its own separate fuel delivery
9 worth athousand words, and there'salot of 9 system, so all of that, sir, isinside of the
10 additional equipment supply in the difference 10 space between the 31.5 million dollars and the
11 between the two, and | think that's where 11 54 interms of equipment supply. | did say
12 we're missing one another. 12 it'sa non-comprehensive list, but 1’ve sat
13 MR. DUMARESQUE: 13 down and looked at the drawing and went to
14 Q.| don't agree. 14 some of my notestrying to speak to the gap
15 MR. MACDOUGALL: 15 between us.
16 Q. Mr. Chair, just for therecord, this was 16 MR. DUMARESQUE:
17 Exhibit 3 that’s being pulled up. 17 Q. Thank you. | would disagree that the picture
18 MR. MACISAAC: 18 IS better than a thousand words in this case,
19  A. So the difference between them, and thisis by 19 and I'd liketo go back to GT-PUB-NLH-014,
20 no means a comprehensive list, but some of the 20 Attachment 1, Page 1 of 1. No, I’'m sorry, GT-
21 bigger pieces, so that the generator, step-up 21 PUB-NLH-014. Okay, | thought the information
22 transformer, is over and above. The 13- 8 22 was there, but it’s not, so that | can’t refer
23 switch gear, including unit breaker and fault 23 toit, but in the description there as opposed
24 current limiter, those arebig pieces. The 24 to the amounts, that’swhere | was hoping we
25 conversion from natural gas fuel delivery 25 could clarify that the components were very
Page 86 Page 88
1 systemto adiesel fuel delivery system, all 1 clear, it wasturbine generator and - but,
2 the diesel fuel system itself, including the 2 anyway, | won't belabour that any more
3 tanks, al the gear that goes into the 3 because, as my counsel has advised me, the
4 pumphouse, the fuel delivery system, the fuel 4 Board has the unredacted version and all the
5 heating system, the air inlet system, and the 5 intervenors have the unredacted version and
6 heating system for that, the exhaust stack, 6 I’'m sure the unredacted versioniswhat is
7 snow doors, the water treatment plant, and the 7 going to be assessed as you look through the
8 water treatment plant isastate of the art 8 evidence. So, you know, in this case here now
9 from GE, it's a reverse osmosis treatment 9 we'll leave it to that as to how the
10 plant, and it purifiesthe water. It'sthe 10 components are broken down in the absence of
11 same sort of thing that you'd use for 11 not being ableto refer to thisinformation,
12 desalination from salt water to pure water. 12 and | would also acknowledge, Mr. Chairman,
13 The Fow! mixing skid which mixes the fuel and 13 that maybe a year ago when | did raise this
14 water together, al the water storage that’s 14 with your counsel, that | was appraised of a
15 under the roof line, so you take the purified 15 process that | could follow by making a
16 water into awater storage tank and it’s then 16 separate submission to you, and at that time
17 pumped across to the fuel mixing skid, and 17 both counsel agreed that we would not go that
18 that fuel mixing skid is over and above. The 18 course, so | accept at this stage the
19 compressed air system and all the associated 19 confidentiality of those numbers still
20 infrastructure and pipe work that goeswith 20 prevails. Sothe only final thingthat |
21 that. The sCADA and communications system 21 would have to add to this particular cross-
22 between Ecc, al thelocal control, and the 22 examination isdid you in thefinal stage of
23 local control itself, and two additional 23 this, did you ever ask ProEnergy if they knew
24 plantsinside the plant, which isthe diesdl 24 the - who the owner was and did it ever cross
25 plant to support black start, and it’'saone 25 your mind to talk to the owner, the original
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1 owner of this machine and assess this package 1 MR. MACISAAC:
2 and assess the original cost of the unit as a 2 A. Andthe green representsthe entire scope of
3 dollar figurethat you could refer to in 3 work.
4 assessing fair market value, for example? 4 CHAIRMAN:
5 (11:30am.) 5 Q. Okay.
6 MR. MACISAAC: 6 MR. MACISAAC:
7 A.lthink there'sacouple of questionsinside 7 A.Sothat the redisasubset of the complete
8 of that. | think your question was did | ever 8 scope.
9 ask ProEnergy? 9 CHAIRMAN:
10 MR. DUMARESQUE: 10 Q. Okay.
11 Q. Yeah. Didyou ever ask ProEnergy who the 11 VICE-CHAIR WHALEN:
12 owner, original owner was? 12 Q. Could you draw another circlefor the 54
13 MR. MACISAAC: 13 million again?
14 A.l didn't ask ProEnergy who the owner was. We 14 MR. MACISAAC:
15 saw theinformation intermsof the brokers 15 A. Right, wecould draw another circle or a
16 that were offering it, sir. 16 number of circlesthat shows all of the pieces
17 MR. DUMARESQUE: 17 of equipment that are within that 54. If that
18 Q. Okay. That’'sall my questions, Mr. Chairman, 18 would be helpful, we could do that too.
19 for this witness. 19 CHAIRMAN:
20 CHAIRMAN: 20 Q. likethe principle Ockham’srazor. | don’t
21 Q. Now, wheream | going now. |'m after losing 21 know if you ever heard of that. Simplicity.
22 track. To the Commissioners. Madam? 22 MR. MACISAAC:
23 VICE CHAIR WHALEN: 23 A.Yeah.
24 Q.| have no questions. Thank you, Mr. Macl saac. 24 CHAIRMAN:
25 COMMISSIONER NEWMAN: 25 Q. If smplicity is asufficient explanation, you
Page 90 Page 92
1 Q. Noquestions. 1 don’t have to go any further.
2 CHAIRMAN: 2 MR.MACISAAC:
3 Q. No? 3  A.I'mwithyou onthat entirely.
4 COMMISSIONER OXFORD: 4 CHAIRMAN:
5 Q. No. 5 Q. Yougot any redirect, sir?
6 MR.JOHN MACISAAC, CROSS-EXAMINATION BY CHAIRMAN ANDY 6 MR. JOHN MACISAAC, RE-EXAMINATION BY MR. DAVID MACDOUGALL
7 WELLS 7 MR.MACDOUGALL:
8 CHAIRMAN: 8 Q. I do, Mr. Chair. Not very much. Ms. Gray, if
9 Q. Okay. Just aquick oneon the diagram, the 9 you could pull up Hydro's combustion turbine
10 drawing of the floor plan we just sort of, you 10 generation application filed April 10, 2014,
11 know, we had up, the red and the green. Are 11 and if we could goto the report attached to
12 you saying the red was 54 million dollars and 12 that at page 34, the lower right-hand corner,
13 the green was -- doesn’t break down that way? 13 page 34, and if you can just go up -- yes, if
14 MR.MACISAAC: 14 you could go right there, that’ s terrific.
15 A. No. No, sir. 15 Mr. Maclsaac, you were dealing with a
16 CHAIRMAN: 16 couple of questionswith Board counsel aday
17 Q. Okay. 17 or two ago with respect to the AACE class
18 MR.MACISAAC: 18 three estimate and | just want to ask you a
19 A. The message and the question from Mr. 19 couple of questions. With respect to the
20 Dumaresque was specific to the turbine 20 application placed beforethe Board for the
21 generator package and the portion that is 21 113 megawatt aftermarket new and unused no
22 actually theturbine generator package is 22 synchronous condenser capability, we see there
23 inside of that red outline. 23 thecost of 118.9 which isthe 119 million
24 CHAIRMAN: 24 we've discussing for that piece of equipment,
25 Q. That’swhat | mean, yeah. 25 correct?
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1 MR. MACISAAC: 1 MR. MACISAAC:
2 A.That'scorrect. 2 A.That'scorrect.
3 MR. MACDOUGALL: 3 MR. MACDOUGALL:
4 Q. Andif welook directly below that, in Hydro’'s 4 Q. And has Hydro had an opportunity to fully vet
5 application, it specifically states "based on 5 and review all the facts and comments made in
6 the level of input to the estimating process, 6 that report to date?
7 the estimates used in this report are 7 MR. MACISAAC:
8 considered class three estimates per the 8 A.l'dsayit'swork in progress.
9 Association for the Advancement of Cost 9 MR. MACDOUGALL:
10 Engineering, AACE, and thus within an accuracy 10 Q. Thank you. Mr. Chair, thoseare all my
11 of plus20 percent to minus 10 percent" and 11 questions.
12 that’s the discussion you had with Board 12 CHAIRMAN:
13 counsel, correct? 13 Q. So| think we're adjourned until Monday.
14 MR. MACISAAC: 14 MS. GLYNN:
15 A. That'scorrect. 15 Q.Yes weare.
16 MR. MACDOUGALL: 16 CHAIRMAN:
17 Q. Sointhe actua application that was placed 17 Q. Okay.
18 before the Board and which other parties had 18 MS. GLYNN:
19 an opportunity to review, that statement was 19 Q. And we arefinished with Mr. Macl saac.
20 indicating that the estimates in the table 20 CHAIRMAN:
21 above were based on that class three estimate, 21 Q. Pardon?
22 correct? 22 MS. GLYNN:
23 MR. MACISAAC: 23 Q. And we are finished with Mr. Maclsaac.
24 A, That’scorrect. 24 MR. MACISAAC:
25 MR. MACDOUGALL: 25  A. Thank you.

Page 94 Page 96
1 Q. Thank you. Now Mr. Coxworthy askedyou a 1 CHAIRMAN:
2 couple of questions about thetiming of the 2 Q. Soyou arefinito.
3 testing of thecT for black start. Do you 3 MR. MACISAAC:
4 recall that discussion? 4 A. Thanksvery much.
5 MR. MACISAAC: 5 CHAIRMAN:
6 A.ldo. 6 Q. Only in so far as these hearings are
7 MR. MACDOUGALL: 7 concerned.
8 Q. Andl justwanted to note for the record, 8 MR. MACISAAC:
9 during thetime period now that the testing 9 A.Haveagood weekend. Thank you.
10 has been deferred, the Holyrood site still has 10 UPON CONCLUSION AT 11:38 A.M.
11 actual on-site black start capability pursuant
12 to the eight timestwo megawatt diesels that
13 are still in place, correct?
14 MR. MACISAAC:
15  A. That'scorrect, Sir.
16 MR. MACDOUGALL:
17 Q. Mr. Coxworthy also asked you a couple of
18 questions regarding the Liberty report on the
19 March 4 outage. Do you recall that?
20 MR. MACISAAC:
21 A.ldo.
22 MR. MACDOUGALL:
23 Q. And Liberty’sreport was filed with the Board,
24 | believe one day before the commencement of
25 the prudence phase of this hearing?
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1 CERTIFICATE
2 1, Judy Moss, hereby certify that the foregoing isatrue
3 and correct transcript of a hearing in the matter of
4 Newfoundland and Labrador Hydro's Genera Rate
5 Application heard on the 6th day of November, A.D., 2015
6 before the Commissioners of the Public Utilities Board,
7 St. John's, Newfoundland and Labrador and was transcribed
8 by me tothebest of my ability by meansof asound
9 apparatus.
10 Dated at St. John's, Newfoundland and L abrador
11 this 6th day of November, A.D., 2015
12 Judy Moss
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