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Q.  Reference:  Hydro’s 2015 & 2016 Supply Cost Recovery Application Evidence, 1 

October 11, 2017, Page 10.  Hydro states: 2 

 3 

“…No. 6 fuel deliveries in 2015 and 2016 contained a lower average BTU content 4 

than what was forecast in the 2015 Test Year.  This lower BTU content contributed 5 

to the lower actual conversion rates in both 2015 and 2016.  As a result of the actual 6 

BTU variance, Hydro received a discount on its purchase of No. 6 fuel which was 7 

passed on to customers through the RSP.” 8 

 9 

Provide evidence, including calculations, showing the extent to which the discount 10 

on the purchase of lower BTU content No. 6 fuel offsets the financial impact of the 11 

lower BTU content on the Holyrood Conversion Deferral. 12 

 13 

 14 

A. NP-NLH-037, Attachment 1 includes a redacted version of Hydro’s No. 6 Fuel 15 

Purchase Contract. Section IT 11.4, Selling Price and Adjustments, states that when 16 

the heat content of the delivered product is less than specified (6,400,000 BTU/bbl 17 

or 152,400 BTU/ U.S. gal), the selling price is adjusted on a percentage basis. 18 

Therefore, a 1% reduction in delivered BTUs will result in a 1% price reduction. The 19 

reduced price is reflected in the Rate Stabilization Plan (RSP). 20 

 21 

 Table 1 shows the estimated impact of both the price reduction as a result of lower 22 

delivered BTUs in 2015 and the corresponding estimated impact on the 2015 23 

Holyrood Conversion factor. This analysis assumes an average discount on the 24 

purchase price of No. 6 fuel for all of 2015 based on the annual average delivered 25 

BTU content and the estimated impact of that same BTU content on the Holyrood 26 

Conversion rate. 27 
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 Hydro notes that this analysis is limited by a number of factors: 1) the actual unit 1 

loading at the time the lower BTU fuel was consumed as this will change the impact 2 

on the conversion rate; 2) the use of an average discount for the entire year vs. the 3 

discount on a per shipment basis; and 3) the time lag between the delivery of fuel 4 

and eventual consumption. 5 

 6 

The analysis provided in Table 1 indicates that, on average for 2015, the fuel price 7 

savings flowed through the RSP when the heat content of the delivered fuel was 8 

less than specified in the contract, more than offset the cost of the lower BTU 9 

content to be recovered from the Holyrood Conversion Rate Deferral Account 10 

balance. 11 

 

(rest of page left intentionally blank) 
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Table 1 BTU Impact on Conversion 

Line No. Calculation of RSP Savings   
1 2015 Actual BTU 150,581  
2 2015 Test Year BTU 152,400  

3 BTU % of Test Year 98.8%  
    

4 Average Discount Received ($) 0.81  
5 Actual Barrels Consumed (bbls) 2,423,337  
6 RSP Savings ($) 1,967,480   
    
 Calculation of Holyrood Conversion Cost   

7 Conversion at TY Fuel Spec (kWh/bbl) 618  
8 Estimated Conversion at Actual Fuel Spec (kWh/bbl) 609  

9 Variance (9)  
    

10 2015 Actual HTGS Production (kWh) 1,458,455,118  
    

11 Bbls @ TY Conversion 2,359,960   
12 Estimated Bbls @ Fuel Spec Conversion 2,394,836  

13 Bbl Variance 34,876  
    

14 TY Fuel Price ($) 64.41  

15 Holyrood Fuel Conversion Cost ($) 2,246,363  
16 Less: Deadband ($) (500,000)  

17 Net Holyrood Fuel Conversion Cost ($) 1,746,363   
    

18 2015 Customer Savings on BTU Variance ($) 221,116 [Line 17- Line 6] 
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~-~..
f a nakor energy co~a~Y Canada A~~ ~#~tx: ~

~.._

~; Vendor fax Numbers 203-542-6000; j
i s
a ,
L_.i

ACKNOWLEDGEMENT CDPY

~ ~
(~ September 23, 2015

- ~ freepQint Commodities ELC
58 Commerce Road
Stamford, CT

--~ .USA
06902 

-

~: Dear Sirs:

w _,:

~ ,
Re; 215-63274 JW Suppiy and Delivery of No. fi Fuel to the Holyro~ Generating Station. -- -

Your tender dated August 1a, 2015 in the amount of $ 931,466,000.00 for the above has been accep#ed and you are
awarded this contract..

Pricing Option 2 has been selected. For clarity please see the points below;

{ ~'~~ • Years ~. & 2 —premium of U $3.23/bbl on the Platts U.S. mean cargo posting for 0.70 sulphur U.S. Atlantic Coast~ ~
product assessment for No. 6 fuel oil.

~"j • Optional years 3 — 5 premium of US $5.03/bbl on the Plaits U.S. mean cargo posting for 0.70 sulphur U.S.

~___ Atlantic Coast .product assessment for No. fi fuel oil.

~ _~ Within the time restraints. of the tendered specifications and prior to mobilization of the work, please forward to the
undersigned the following documents:

~~~' 1. Proof of Insurance coverage as per Article IT21-Insurance, as evidenced by completion of the attached Certificate of
~ insurance, duly signed by an Officer or Authorized Representative of the Insurer. Required coverages are indicated

by ~Xj mark, which include:

E a. Commercial General Liabil~ insurance Seller shall pravtde Commercial General Liability insurance covering
premises, operations, products, and completed operations. Extensions of coverage shall 'include broad farm

~̀ ~~ property damage on an occurrence basis, blanket contractual liability, contingent employer's liability,
~ contractor's contingency liability with respect to the operations ofsub-contractors, cross liability and employees

as additional insured. Minimum limits shall be $1 million combined far any occurrence involving property
~ ~ damage or loss or bodily injury or loss of life. Such insurance shalt state that it is primary insurance and. that any
~_ other insurance carried by the Buyer shall be excess and not contributing therewith.

~j b. Marine liab~lity Seger shall provide or cause to have provided protection and indemnity insurance including oil
~ ~ pollution coverage for each vessel with a minimum limit of One Billion U.S. Dollars {$US 1,000,OU0,000) or~~~

equivalent currency. Seller shall declare the name of the protection and indemnity club..
2

E '
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j ~ AIi insurances shall be maintained in full force durin~ rfiance of the work.~._

F~~° Nalcor Energy has no liabtllty and no coverage under its insurance #or contractors equipment used in carrying out; ;
~~ the work.

~-~~ 2. The successful fienderer shall within fourteen (14) das from receipt of notification of acxeptan~e of its Tender,
}~, furnish a Ten Million Dollar ($10,000,000.00) Performance Bond in the form-.set out in Schedule B -dorm of

Tender included herein, and forming part of these Contract Documents and entitled, Form of Performance
~~" ~ Bond.

~~
We enclose twa ~2y capks of the tenderQd documents relative to the above, and request #hat both copies be signed by

~' ~ the appropriate signing officials of your company with your corporate seal affixed. Both documents should be promptly
~, returned for execution by the Corporation. In turn one original documerrt will be .returned to you for your records..

~~ Please sign the acknowledgement copy of this letter and return it tt~ the undersigned along. with the requested
i _~ documentation at your earliest opportunity.

?~ Regards,
rl ~

r ~i J Watson, Buyer
~_w ~ PP~Y Chain Management

Newfoundland and Labrador Hydro
'~~~, A Naicor Energy Company
i

~~ .Iw/Id .~.,.z ;
~.~

,~~ ACKNOWLEpGED B~ -
~~ ~.

ON BEHALF:
"' (company) ~~ ~A1 ~ ~~iy?~D~Tr~ 5 L L

DATE: .Z$ .~~P~Tr„' ,~

~~~i
~,...

~ ~s
1 ~~~,

~~
t t~_~

~, _~
~~

~,~~

~~~
t ~ ~
t
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CEI~TIFICA ~ f~ISURANCE,~ _~
DELNERTO NEWFOUNDUWp 8e U0.8RA~R HYDiiO SUPPLY CHAIN, 500 COLUMBUS DRIVE, OR AAAILTO A60VEADDRE55

f' _ .

L.,..=

r-~
~ ~
; ~~ ;.

t~,

~ ~

~r

DESCFlIPTION &LOCATION OF WORKt 2016-63274 JW SuPPh+ and Delivery of No. 6 Fuel to the l~lyrood Generating S'tadon

CONTRACT NO. _ AWARD DATE: _ VALUE nol. OWNER-FURNISHED AAATERIAL.S
INSURER

NAME:

ADDRESS:

BROKER
:. - _

NAME:

ADDRESS:

INSURED
.

CONTRACTOR'S NAME. Fie int Canmodf~es LLC
ADDRESS:

.

58 Commerce Road

Stamford, CT

USA

ossaz
} ADDITIONAL. t Excl n Autanabtie P

E=~~ Newfaun~and and Labrador Hydro

~̀ ~.,, THIS DOCUMENT CERT~IES THAT THE FOLLOIANNG POLIdES OF INSURANCE AND INDICATED COVERAGES ARE AT PRESENT IN FORCE SUBJECT70 7HE 7ERM5,
~,? CONDITIONS ANb IXCLUSIDNS AS WNTAIAIED THEREIN COVERING THE OPERATIONS OFTHE INSURED IN CONN~CfIpN WITHT'HE ABOVE NOTED CONTRACT

-=
MAbE 8E7WEEN THE NAMED INSURED ANO NEWFOUNQLANO &LABRADOR HYDRO.

i

t

~- ;y.,~

.ter

~'.
s

----_

,..,~

-~

f~'~

{ ',
~_

~'~

POLICY TYPE. NUMBER INCEP7't41V EXPIRY DATE U~TS OF
DATE (Y/M1D) LIABILITY

1.
.Z,,, Commenclal Oenerel Liability

OR
Wrep-~ UabiNty

Inclt~iing where k~d~ated
8~9

_ Plle Driving or Caisson Work MINIMUM

_ Removal orWeakenktig of Support 51,000,000.00

_ Environme~tallmpairrnerrt

_ Forest Fire Flgt~g E~ense (mM. $) -

,_, FiooklF~olst/Higging (m~. ~)

2.
Buliders' Riak'Broad Fohn' OR $10096
lne~tallatfon Floater'Broad Form' OR

VALUE
Piers Wharves $ Dacks fllde~'

~• MINIMUM
.

„~ Marine L3ablHty Inauranoe Sf,000,000.OQ
4. AAINIMUM

,_, Aircraft and/or Wate~araft Liability Irist~rance (fl APP~~~~ $1,000,000.00

THE INSUEtERAGREES TO NOTIFY NEWFOUNDIAHD &LABRADOR HYDRA iN'WRITIN6, 7HIR1Y (30) DAYS PRIDRTO CANCELLATIdN OR MATERIALGHANGEbF
ANY POUC1(. IXCEPT IN THE EVENT ~ NON-PAYMENT WHEitE POLICY CONDITIONS DEALING WITH TERMINATION WILLAPPLY.

~, ~

_ _._ fSSSUANCE OF THIS CERTIFICATE SHALL NOT LIMIT OR RESTR1Cf THE WGHT OF NEWFO NDLAND & IABRAd~tt HYDRO TO REQUEST AT ANY TIME DUPLICATE
CERl'IFIED COPIES OF SAID INSURANCE POLICIES.

E V,

4 ,y 4
;,

NAME
pint

SIGNATURE DATE

INSURER'8 OFFICER OR A IZED REPAESENTATNE TEL NO.
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SUPPLY AND- D~LIV'ERY OF NO.6 FUEL OIL
TO HOLYROOD THERMAL GENERATING S'r~ITION

AGREEMENT

~t
THIS AGREEMENT made as of the n day of ~~ -ef"' .,._. A.D. 20~ ~ .

_ _ ~ _,~

i

r ~i_ -

EF'~ $ETWEEN: NEWFOUNDLAND AND LAB~4DOR HYDRO a corporation constituted by statute and an agent of
!~ Her MaJesty the Queen in right of the Province. of Newfoundland and Labrador and having its

head office at Hydro Place, St. John's, in the said Province thereinafter called "Buyer") of the
---~ one part;

s~_ a

~' ~ ANp ~ir-t-~-r~~ ~-~t~r- ~mw+odo~i ~s t-.-L' C-- (hereinafter called "Se11er"~ of the other part.

- . 

{rte. .. _ _ _ _ -

e WHEREAS Buyer is the owner and operator of an oif-fired generating station located at Holyrood in the
Province of Newfoundland and Labrador (hereinafter referred to as "Thermal Generating Station"j;

,:,~
~ ~

~.~~
AND WHEREAS Buyer has invited Tenders for the supply and delnrery o~ an estimated 10,200,000 Barrels.of

~°-~ No. 6 fuel oil for the Thermal Generating Station for a term oftwo (2) years from the date of the first delivery65

in this contract, with Buyers option of three (3) .single year extensions;

~:=

k AND WHEREAS Sealer has submitted its Tender for supply and delivery of said No. 6 fuel oii and Buyerfias~..~.i

accepted that Tender,

-- - --- 
~ 

-

AND WHEREAS it is feh desirable to enter into this Agreement in order to prescribe the terms and conditions
---~~ which shah apply to and in respect of the supply and delivery of fhe said No. 6 fuel oil;

NOW THEREFQRE THIS AGREEMENT WITNESSETH THAT the Buyer and Seller in consideration of the premises
s ~ ' and of the covenants, agreements and declarations made herein by the other, covenant, agree and declare as
~'~ follows:

~w~
~~

f~ ~
A 1 interpretation

~ ,- 1 In-this Agreement and-the schedules, unless-the context otherwise requires,~w.~

,~`

~f ~`~

~~
8
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raj "Agreed Delivery Date" :means the desired delivery date referenced in a firm Order once
confirmed in writing by the Seller, as provided for in Clause SC 2.

(by "Barrel" means the quantity of Product which when measured at 60°F equals 42 U.S. gallons,

(cj 'Contract' or "Contract Documerrts°means this Agreemerrt and includes

SCHEDULE A - INSTRUCTIONS AND INFQRMA'TION TO TENDERERS
SCHEDULE B - FQRM O~ TENDER
SCHEDULE C - SPECIAL CONDITIQNS
SCHEDULE D - HOLYROOD THERMAL GENERATING STATION TERMINAL INFORMATION AND

GUIDELINES BOOKLET

And any Addenda thereto which are incorporated therein by reference;

(d) "Delivery Point" means the first permanent flange at Buyers dock at the Thermal Generating
Station.

~e~ "DES" means delivered ex ship as defined and construed in accordance with the .provisions of
ICC INCQTERMS X2010 edition. -

(f~ "HST"' means the tax exigible pursuant to Part IX of the F.~rcise TaxAct (Canada), R.S.C. 1985, c.
E~15, including, for greater certainty, the taxes commonly refierred to as the goods and services
tax and the harmonized sales tax.

(g) "Lay Time" means the time allowed for the vessel to discharge i#s cargo and. shall commence
the. earner of ~ hours after the acceptance of Notke of Readiness given by the marine vessel or
when the :marine vessel is all fast in berth and shall end when the discharge hoses are.
disconnected;

~h} "Firm Order" means. a request by regular or electronk mall or fax transmission frorr~ Buyer to
Selterspectfy ng tpe desired delivery date and desired sulphur content of a quar~tlty of Product.

(i) "Nonce of Readiness" means the notice given by the marine. vessel to the Buyer that it is ready
to discharge its cargo,

(j) "Platt's Monthly Average Price" means the mean cargo posting for a specific sulphur conterrt of
fuel Jlsted o~ the Rroduct Pace Assessments for New York for No.fi Fuel Oil rounded to three
decimals, as reported in Platt's. Marketscan Price Report, PUAAHUO for a particular month.

(k) "Price Variance"' ..means the difference between the Platt's Monthly Average Price for OJ9b
sulphur fuel for the month of July 2015 and the Tendered 5e1ing Price.

(I) "Product",written alone, means No. fi fuel oil. having the specifications listed In Article SC 1-
Product Quality of SCHEDULE C - SPECIAL CONDRIONS;

(m) °Province" means the Province of Newfoundland and Labrador;

9
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Page 10 of s3 CONTRACT:2015-63274-JV11~

~- (n~ "Seller" means the party or parties executing the Agreement with Buyer for the Work, and the
.~~ successors and permitted assigns of the said party or parties,

~~~A~s (oj "Self ng Price" means the price of the Product delivered to Buyer DES at the Delivery Point in
~
l
e.~r>

.
the currency of the United States of America excluding all "Taxes"

r~-
f-. i

i

(p) "Site" means Buyer's dock at the Thermal Generating Station;
p

t. ~..t

(qy "Tax" or "Taxes" means any tax, fee, levy, rental, duty, charge, royalty or similar charge
including, for greater certainty, any federal, state, provincial, municipal local, aboriginal,
foreign or any other assessment, governmental charge, imposition ortarff wherever imposed,
assessed or collected, and whether bayed on or measured by gross receipts, income, profits,
sales, use and occupation or otherwise, and including, without limitation, any income tax,.

~
-~
~~ capita! gains tax, payroll tax, fue! tax, capital. tax, goods and services tax, harmonized. sates tax,

value added tax, sales tax, withholding tax, property tax, business tax, ad vaiorerr~ tax, transfer
tax, franchise tax, payroll tax or excise tax, together with all interest, penalties, fines or
additions imposed, assessed or collected with respect to any such amounts.:

(r) "Work" means work to be performed by Seller as described in the Contract.

.2 Words in the Contract Documents importing the singular numlaer shaiF include the plural and vice
~̀ ~ versa and. words importing themasculine gender shall include the feminine and neuter genders.

~._,~
.3 Where a word as defined anywhere in the Contract Documents, other parts of speech and tenses of

-~ the same word have a corresponding meaning.

._
.4 Wherever in the Contract Documents a number of days is prescribed for any purpose, the days shalF

be reckoned exclusively of the first and inclusively of the last.

'~ '~ ,5 Whenever the Contract Documents require either a notice to be given or a request to be made, and
the time within which any right wiU lapse or expire shall terminate on a Saturday; Sunday or legal

e '~ holiday, such time will continue to run until the next succeeding normal business day..~°

,~-~ 6 In the Contrack Documents the .headings. and. any tables of contents. and indexes attached thereto
are inserted for convenience of reference only and shah not affect the construction or
interpretation thereof.

~~ .7 Any reference in any Contract Document to an article, a clause, a subciause, a paragraph ar a~--
sthedule sha{I, unless the context otherwise specifically requires, betaken as a reference to an
article, a clause, a subclause, a paragraph of or schedule to that Contract Document.

_;
.8 This Agreement may be executed in more than one counterpart, each of which when so executed

~- ~ shall be deemed to be an original..

~.~~
.9 The Contract embodies the. entire agreement be#ween the parties. The Contract Documents are

intended to be correlative and complementary and any Work required by one document and no#
mentioned in another shall be executed as though required by all documents.

~~~.,~ ~

~" S

~_,;,
t ,t :~_ .~

10



-7--- -TT---- ~ ~ F

. .

I

NP-NLH-037, Attachment 1

Page 11 of 63, Recovery of 2015 and 2016 Balances

Schedule 1, Reacted AGREEMENT
Page 11 of 63 CD~~C'~'; 015-63274JU11~

.10 The Contract is intended to cover all the Work to be done by Seller, and, unless expressly excluded
in the Corrtract, any Work not indicated herein but which may be necessary or required to complete
any part of the Work in a proper, substantjal and workmanlike manner shall be famished by Seller.

.11 IfSeiler, in the course of the Work, discovers any discrepancy between the 5pec~ficafions and the
physka{ conditions of the Site or finds any error, omission or ambiguity in the. Contract Documents,
Seller sha11 immediately apply in writing to Buyer for darification. Buyer will promptly clarify such
matters and so inform Seller.

.12 Incase of conflict between the Contract Documents, the said documents shall be considered in the
following order o#precedence, unless otherwise provided: this AGREEMENT, SPECIAL CONDITIONS,
iNSTRUCT10N5 AND INFORMATION TD TENDERERS, FORM OF TENDER.

A z Execution of the Work

Seller for and in consideration of paymen# #o be made to Seller as hereinafter provided, agrees to
supply and deliver the Product required for the. performance of the Contract as described in and in
strici; cvriformity with the terms and conditions of this Agreement and the other Contract Documents.

A 3 ~ecution of Contract Documents

Execution. by Buyer and by Seller of this Agreement shall constitute acceptance and approval by the
parties of all provisions, terms and. conditions of all of the Contract Documents as if each. had been
executed by both parties.

A 4 Payment

.1 Buyer, in consideration of the performance of the Contract by Seller, agrees to pay Seller io
accordance with the Selling Price se# forth in the Tender, subject to any changes provided for
elsewhere in the Corrd~acrt. Such payment shall be .made in accordance with the procedures set
forth in the Contract:.

.2 Terms of payment are net fifteen (15) days after

(a} completion of delivery of Product ftom Seller's :marine vessel; or

(b) completion of any other service required to be provided under the Contract;

whichever is applicable, and upon receipt of an acceptab~ invoice by Buyer, provided that the
amounts so billed are correct and property payable underthe Contract. !n the case of any disputed
invoice due to apparent billing errors contained therein, Buyer shall pay the undisputed portion. of
any such invoice in accordance with Clause A 4.2. Seller and Buyer shall attempt to reach
agreement. in respect of any disputed amount within thirty (30) days following Sellers receipt of
Buyers paymerrt of the undisputed arr~ourtt. if Seller and Byer flail to agree within such thirty (30)
day period, the matter maybe referred by either Seller or Buyer for resolution pursuant to Article

11
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,~ SC 8 -Governing Law and Forum..
1 :̀,
f~~.~

r~- -~, .3 If the date payment becomes due and payable falls on a day other than a working day for Buyer

__.t then payment shalt be made on the first working day thereafter.

~~ -~ .4 Where delivery occurs fifteen (15) or more days befiore month end, a provisional. invoice shall be
submitted. to Buyer for payment, using Selling Price as determined in Clause 1T 7.2.

~~ ; .5 Within five (5}working days following. a month end in which any provisional invoices have been
~~ submitted to Buyer, Seller shall adjust such provisional invoices to reflect the actual Selling Price as

_. 4.,~

determined using Clause !T 7.1 and submit a final invoice to Buyer. Provided the invoice is not in
dispute, settlement of#his invoice by Buyer payment car Seller .refund shag be made within five (5
working days from the date the adjusting invoice is submitted.

.6 Delay by Buyer in :making a paymentwhen it becomes due and payable shall not be deemed to be a
breach of the Contract by Buyer,. but, except where specifically otherwise provided for, such a delay
will, ifi the delay continues for more than fifteen (15~ days beyond the date. upon which the
payment is due and payable, entitle Seller to interest on the amount overdue a#the :Prime Lending
Rate of the Buyer's Bank.

~i
~, A 5 Langua e of Contract~:~ g

Documentation, required submittals and all other communication, whether verbs! ar written, shall be

~-~
in English.

f
-, A 6 Notice to and Addresses of Parties

~~ Any notice required or permitted to be given hereunder shall be given in writing, a»d shall either be
~~; given by hand delivery or by regular.,. mail return receipt requested or by fax transmission addressed to
~ ' the respective a~cers of the parties as set forth below:_j

ff notice is by mail or fax.#ransmission it shall be effeckive upon receipt.

~1
Buyer: .Newfoundland and Labrador Hydro

~~t Std Columbus Drive
~~ P,O. Box 12400~_.~

St. John's, Newfoundland and Labrador, A36 4K7'
~-~~ CANADA

.~~
Attentions Manages, Supply Chain Management &Administration

~ Fax: 709-737-1795
~~

e-mail: mikewhelan@nalcorener~y,com

~ _~
i =

~.~

~.

_,
12

~_.
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Seller. ~ -~. _m~ ~ ~, ~ w~wwu d~~c-~ ~. LC...

~` ~s Co;.~ w~,.~.~c !~.~~.at ,

.~

FAx: c~~~~ ~ ~` b~ b

_e..mail:-._ ~ ~".~f~~ i~`G~S ~t e-~gviY1-~ .L aW►
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iN 1MTNESS WHEREOF, the parties hereto hive executed this Agreement under their respective Corporate

j Seals as of the day and year first above written.
~.a,

-~,
} ~ Signed and~sealed in the presence of:~.~

F~~r

1i~f

~ ~
{ (~A~itnessy

~--~ ~~ ~ (Witness r

~.W~ ~ ~r

~-,

NEWFt7UNDLAND AND LABRADOR HYDRO
(Buyer]

t

I e

'e

t

BY
(Named

AND:

,~
E ~
~~

F.---,

~~ ~~~
~ (Title)

P' g

~Name~

(Title)

~--~ Signed and sealed in the presence o~ ~~'-~-~.. ~i~~ ~~~'~ ~' ~~"' ~~.5

~..~ _ (Sellers
~v ~ ti ~ .

t~l
~~.,~

a ,,.~~~. BY:
it ss} amen

gym. ~4ulS A. at1~'0
~ ,
~' t

~~ .s
1~~

AND:
~--~' (Witness (Name]

~ ~

~ ~It~@}

~"~

E

~. y

ml '14
j

~..~
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,,

~~ ~.,

~~
•~ r

s
_.~7

CONTRACT TITLE: Supply &Delivery of No. fi Fuel ail to the Holyrood Thermal' Generating Station

t

IT 1 Project Identification .............................................................................................................:................1

~ IT 2 Communications during Tendering ..................,...................................................................................,.1

~-- IT 3 Tender Information ........................ .. ... 1

~~ IT 4 Tender Submittal ......................................................................................................... ...:......................2

~__~ IT 5 Withdrawal of Tenders ....................... .............. .. ..........................,.......,....................................... 3

IT 6 Dock Facilities.... ..... ... .................................................... ......... ......... .................. 3~ •
~ ~ 1T 7 _Prices ...........................................................:...................................................................................... 3

IT8 Scope of Work..........,... ................................................................,.........,.....,........................................4

~~ IT 9 Validity of Tender and Pertormance 5ecurity ............................................................................................ 4

!T 10 Taxes ..... ........................................... ................................................................................................... 4

~~ IT 11 Selling Price and Adjustments ......................:............. ..........................:........................ .... ................ S

~_~ IT 12 Chan es and Clarifications Prior to Tender Closin .......... Sg 9 • .......... .. .... ... .. ......

IT 13 Tenderer Verification ...........................................................:.................................~................................7

~~ 1T 14 Safety Record lr~formation .............................. ................................................ ........... ..... .. ... 7

~'f' 15 Qualifiea~on of Tenderer ............................................................................................................................ 7

~~ IT 16 Consideration of Tenders 8

~-- IT 17 Evaluation of Tender 9

~ IT 18 Post-Tender Meeting ... .. .. ................. ........ ........ ...10

Successful,~} tT 19 Notification to Tenderer. ....... ,............ ....... .. :,..... ....10

~T' 20 ....Contract........ ........................................................................................................................................104 ~

IT 21 Insurance ..................................................................................................................................:..........10
_~

IT 22 Environmental Responsibility During Dellveries ...................................................................... .. ..„„ 12

IT 23 Health, Safety.and Envlronment ............................ ............................................. .. .... .... ..12

1T24 Tra~n~ng . .... ...................................................... .. ....... ....... ...... ...... . ,. ... 2

~-j IT 25

1T26

Public Disclosure of Proprietary Tender Information .............................................................................12

Access to Information ....... .... .. ..................................................................... ...... .. ...........,...12

1

~J
x~
~:__
~_y'

~ i~~
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1T 1 Project Identlficatlon

Description of Project -The Work shah comprise the supply and delivery of an estimated 10,200,000
Barrels of No. 6 fuel oil for the Thermal Genera~ng Station at Holyrood in the Province of NewfouncNand
and Labrador, as is more particularly described 'm the Contract Qocuments.

IT 2 Communications during Tendering

.]. All communications during the period of the Tender process shall be addressed to:

Attention: Joe Watson, email: jaewatson@nih.nl.ca, tel: 709-737-1761
CONTRACT: 2015-fi3274-J W

NEWFOU(dDLAND AND LABRADOR HYDRO
P.O. Box 12400
Supply Chain Management
4th Level, Hydro Place
St. John's, Newfoundland and Labrador
A1:B 4K7
Fax: ~7U9) 737-1795

.2 Cfar'~fications end changes will be issued to aIt Tenderers in writing..

IT 3 Tender Information

Nalcor posts ali tenders on-line at Nalcor's website;
htta://bids.nalcorener~v.com/Module/'Tenderslen

Tenderers are required #o set up an account on this website.
Registration as a plantaker is required for each tender posted to allow submission of a bid.

2. Tenders will be received at Hydro Place, :500 Columbus Drive, St. John's..

3. Tenders close at 3:00 p,m. NL Daylight Savings Time, at St. John's, NL on Monday, August 10, 2015
"Tender Closing"). Tenders received after Tender Closing wiU be rejected..

4. Tenders will be opened at 9:00 a.m. N!. Daylight Savings Time on the following business day at
Hydro Place, Level 2 —Public Tender Room.

5. Tenders. may be submitted:

(a~ Orr-.line through Nalcors website

(b) in a sealed envelope showing Tenderer's name and return .address and marked:

TENDER — Z015-fi3274)W

by: {i~ mail or courier delivery to
tan 2015 17
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u _ w~ Newfoundland and Labrador Hydro

-- -_ _ P.O. Box 12400 — ---- ---
~~~'`~ Supply Char Management

_. 4th level, Hydro Place
500 Columbus Dr~re

--~E ~' St..iohn's, Newfoundland and Labrador
~_,, A1B 4K7

Attention: TENDERS,:
~ ~
~_~, Supply Chain Management

or

E. ii hand delivery:.~ ~

~ into the'tender deposjtory box located adjacent to Main Lobby Reception. Area, Hydro
~ Place. The sealed Tender envelope must be stamped using time clock located by the

tender depository box before being placed into box:

~r
- - - (c~ faxed delivery, to ~709~ 737-.1795 --

~~
b. The Schedule of Prices may be posted on-line unless the tender posting indicates otherwise. in the

event of a conflict, the on-line submission shall prevail.{. 1

~t
IT 4 TenderSubmittal

b ~
~--'

..
1. In accordance with Clause IT 13 —Tenderer Verifica#ion, it is the responsibility ofthe Tendererto

ensure that all required documents identified in this Tender specification are included as part of the
~' Tender submission. Failure to include aq required documents may result in disquaification of a

Tender.

2. Where tender security is required {Clause iT 9 -Tender Security), for an on-line submission or a
-~ faxed Tender to be valid, original Tender Security documentation identified with the Tender

number must be received by not later than 4:00 p.m. NL Standard Time, on the second Business
~~ Day following the Tender Closing. The tender package submitted at Tender Closing must include a

copy of the tender security documentation.

C ~ 3. Tenders shall be prepared in accordance with Schedule A -TENDER SUBMISSION included herein.
~d-~

~~ 4. Completed Tender Submission must be uploaded with the on-line submission.

t
~,..!

5. Tenders shall be properly executed by a duly authorized person. on behaff of Tenderer.
~̀j
~-~ 6. if a partnership or joint venture tenders, it shall submit with its Tender, a Power of Attorney

executed by all of the general partners or venturers designating and appointing one of the general
~ partners or venturers as the Management Sponsor, and authorizing the Management Sponsor to

~~~ sign the Tender on behalf of Tenderer, to act for and bind Tenderer in all matters relating to the

~

~w

1an 2015 18
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Tender and, in particular,. to agree that each partner or venturer shall be jointly and .severally liable
for any and all of the duties and obligations of Tenderer assumed :under the Tender and ttae Contract
~f awarded. The Tender shall be signed on behalf of the partnership or joint venture in its legal. name
by the authorized representative.

i ?
._~.

"~, tT 5 Withdrawal of Tenders

_m__, 1. Tenderers may revise their on-line submission by withdrawing their submission, r~yisir~g and
~s resubmitting at any time prior to Tender Closing.

2. For tenders submrtted by fax, tenderers my revise their bid by facsimile or letter, provided that the
{ { revision is received prior to Tender Closing. Revisions by facsimile must be sent to the facsimile
~-~ number as indicated in Clause IT 3 - Rreparation and Submittal of Tenders. The Buyer will not be

~~ responsible for arty failure attributable to the mechanical or electronic transmission or reception of

~~ the facsimile.

3. A Tender may be withdrawn electronically without penal#y prior to Tender Closing. Faxed or
~~~ delivered tenders may be withdrawn without penalty ~fthe request is received by letter, facsimile or~ 4y ~

~--~ email prior to the. time of Tender Closing,

~~~

'~-~ IT fi Doc& facilities

-̂
: i

.1 The successful Tenderer shall be required to deliver fuel to Buyer :DES at the Delivery Point in marine~ ,
5~~ vessels in quantities specific to that delivery as approved by Buyer.
~~~1

~_~~ .2 Marine terminal faciiitles, capacities, and limitations are per the'Holyrood Thermal Generating
Station Terminal Information and Guidelines Booklet' attached as Schedule ̀D' of this document.

r~t

G.
IT 7 Prices

~__ t. .1 Tendered prices shall be stated. in curirency of the United States of America, payable at par in St.

~~ John's, Newfoundland and Labrador. Tender prices shall be firm except for any price adjustments
specified in the Contract Documents..

l_-

.2 Except forthose items specifically lden# fled in the Contract Documents as being #urn~hed or
~~~3

performed by Buyer, Tenderer shah include, in the prices entered electronically on-line in the
~-~ Schedule of Prices orSchedule A -TENDER SUBMISSION, amounts to cover the performance of the
f ~., Work in accordance with the Contract Documents, .including, where applicable, the provision of all

;̀ plant, material, installation, labour and supervision, and the contingent expenses and risks of every
~~ kind necessary to complete the Work in accordance with the Contract Documents.

.3 Except as otherwise provided in the Contract Documents and except in the case of lump sum items,
if a unit price is not stated in Schedule A -TENDER SUBMISSION, for any item, the unit price shat! be

r ~~ determined by djvkiing the Tender amount fot the item by the estimated-quantity. Where a unit
price only is stated in Schedule A -TENDER SUBMISSION, or in the case of :errors in the extension of

~- ~ the unit price, the Tender amoun#for the item shall be determined by multiplying the unit price by

i~-~ Jan 2015,. 19
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~̀ ~~~ the estimated quantity. In the case of discrepancy between words and figures, the words shall
prevail: Nhere a Tenderer fails #o include either a unit price or e~ension for any item, the Tender
will be deemed incomplete,

~ _~t~ ~
o ,

IT 8 Scope of Work

Tenderer should note that Buyer's. requirement for Product is based upon quantities required for
~~ Thermal Generating Station operafiians and these quantities may vary. Buyer does :not guarantee or

-- commit. itselfto any minimum quantity. The estimated quantity of product to be delivered over the-~
~ ~ potential five {5) year term of the Contract is 10,ZOO,QO~ barrels. The Buyer shall place orders for a
S minimum of eighty .percent X8096) of the Product requirement noted in Article IT 1—Project

,Identification with. the successful Tenderer, with no guarantee of any minimum quantity

IT 9 Validity of Tender and Performance Security

~~
.1 Tire Tender shall remain open for acceptance by Buyer and irrevocable for a period of sixty (60) days

~- ; after the closing date for receipt of Tenders, and Buyer may accept. a Tender whether :any other

b:
Tender has been previously accepted or not.

~. ~ .2 Tender shall be accompanied by a Surety's Consent for a Ten Million Dollar ($10,000,000.00)
~ ~ Performance Bond in the form set out in SCHEDULE B - FQRM Q~ TENDER, and forming part thereof
~̀ ~` and entitled Surety's Consent.

j

s .3 The successful Tenderer shall within fourteen (14y days from. receipt of notification of acceptance of
~' its Tender, furnish a Ten Million Dollar ~$1Q000,000.00) Performance Bond an the form set out in

;._.~ SCHEDULE B - FORM OF TENDER included herein, and forming .part of these Contract Documents
~E and entitled, :Form of Performance Bond.

~~~

.4 After receipt of notification in writing of the acceptance of its Tender and subject to compliance
~' with Clause IT 19 — Notification to Successful Tenderer, the successful Tenderer sha11 commence

performance of the Work and shall complete the iNork and all parts thereof within the times set
out in the Contract Documents.

IT 10 Taxes

1. Seller represents that Seller's residency status for the purposes of Canadian income tax legislation is
asset forth in Exhibit 1—Declaration of Residency. Seller shall advise Buyer of the country where

~
~ Seller is a resident. for income tax purposes and shall give thirty {30) days Notice to Buyer and obtain
' w#s prior written consent before making or allowing any change to its tax residency status,

.Z If Sellers Declaration of Residency indicates Seller is a Resident of Canada
,̀

~- .2.1 Seller represents and warrants That it is now and shall remain registered for the purposes of the
_. HST in accordance with Part !X of the Excise Tax Act (Canada), R.S.C.1985, c. E-15, for the Term

ti.... 1

and that its HST Registration number is

~
3
c

~~~ 2.2 Set{er shall be the importer of record and shall pay all Taxes as may be applicable as the
~~ Jan 2015 20
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importer of record for which Seller shall be reimbursed by Buyer,

.2 3 Seller shall apply for any Canadian Import compensation that may be due Seller, In the
event Seller obtains ariy rebate, refund or recovery in respectof any such Takes, it shalt
fmmediateiy be paid to Buyer to the e~ctertt that such amounts were paid by Buyer or
reimbursed to Selier by Buyer.

.2.4 A11 invoices shall include Seller's Regis#ration Number for the Federal Goods and
Servjces TaxJHarmonized Sales Tax (HST', and shall separately identify the amounts of HST, far
which Seller shall be reimbursed.

.Z.S Seller shall provjde, at all times when any HST is required to be collected, such
documents and particulars relating #o the supply as may 6e required by Buyer to substantiate a
claim for any tnptrt tax credits as may be permitted pursuant to the ~rcfse Tax Att (Canada),
R.S.C,1985, c. f-15, in respect of such HST.

.3 ff 5~Iler's Declara#ion of Residency lr~dicates Seller is Nat a Resident of Canada

.3.1 Buyer' shall be the importer of record and to pay all Taxes as may be applicable as the
importer of record and to apply for any Canadian import compensa#ton that may be due Buyer.

.3.2 Seller shall provide%btain for the benefit of Buyer all available documentation to
support. a claim far exemption from or recovery o~ all applicable "Taxes`'

.3.3 Buyer steal! provide/obtain for the. benefit of Seller all available documentation to
support a claim far exemption from or recovery of alI applcable'Taxes"

IT 11 SeNing Price and Adjustments

.i SeNfig Price`

(a) The Selling Price per Barret delivered to Buyer DES at the Delivery Point shall be stated in U.S.
currency payable at .par in St. luhn's, Newfoundland and labradar. 5slling Price stall be firm
except for pr~~e adjustments provided for in the Contract Documents. Adjustments provided
for in this Article shah be applied in sequence as they appear in phis Article.

(b) The Selling Pike shall change from and after July 31, 2015, up or down, cent for cent with
changes in the Platt's Morrthly Average Price. For the purposes of computing escalation no
accoun# shalt be taken of temporary entitlement allowances or temporary voluntary
allowances or other discoun#s or surcharges set forth in fiocrtnotes thereto. For greater
certainty, the Platt's Monthly Average Price is unde►~tood to be dete~nined by averaging the
daily mean prices for each day tluring the month for which a price is published in Platrs US
Marketscan Price Report.

(c) For each cargo, the Platt's Monthly Average Pace that shall be used in the determination of the
price of the cargo shall be the Platt's Monthly Average Price for the month ofthe nominated
delivery date requested in the cargo's Firm Order.

.2 Selling Price for Provisional Invoices tied where deliveries occur more then fifteen days before
Jan 2015 21
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"~~

~ ~1
mo~rth end.

Where delivery occurs fifteen (15~ or more days before month end, a provisional invoice shall be - -
{ ~~ submitted to Buyer for payment The Selling Price used shall be computed in a similar manner to

~,

..

--- ~~~ _ _
--~ - --

~t.. ~

~_

~ ~, 

--------

~~

that prescribed ~n Clause I'I" 7.1 except that the number of days used in computing the provisional
monthly price shalt be the: number of days for which a price is published up to and including date of
invoice preparation and as a minimum, the first fourteen (14) days of the month.

.3 Adjustmen# for uanadium Content

The Selling Price for each Barrel delivered under the Contract shall be subject to a deduction of
$U.01 U.S. for each 5 parts per million or major fraction thereof that the vanadium: content for each
delivery is in excess of the. specified maximum for vanadium in this Contract.

.4 Higher Heat~g Value Adjustrnent

When the Nigher Heating. Value. corrtent of the Product delivered is less than the Guaranteed Higher
Heating Value the Selling Price for that delivery shall be .adjusted in accordance with the following
ratio:

Adjusted Price for Product is:

BTU/Barrel .del'n►ered X Selling Prlce
Guaranteed Higher Heating Value tendered BTU/Barret

IT 12 Changes and Clarifications prior to Tender Closing

~~

G __

} Fi
4~_.~

~- 1 Jan 201
r

.1 Changes in the Work or corrections to or interpt~etations of the Contract Documents, as may be
issued. by Buyer prior to Tender Closing, shalt be in the form of addenda. Such addenda shall
become part of the Contract Documents,

.2 Tenderer shall promptly acknowledge receipt in writing of any and all addenda and shall confirm in
its Tender that the info~matio~ contained in such addenda has been considered in preparing the
Tender. Tenders that do not acknowledge all addenda may be rejected.

.3 Should Tenderer find discrepancies in, or omissions from, the Contract. Documents, or have any
doubt as to the meaning or intent of any part thereof, Tenderer shill at once notify Buyer in
writing.

.4 Buyer shall not be bound by oral instructions. No corrections or interpretations shall be binding
unless issued in the form of addenda.

.5 Addenda will not be issued by the Buyer after the fourth (4th) day prior to the Tender Closing _
without providing an e~ensfon to the time of the Tender Closing,

22
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IT 13 Tenderer Verification

.1 Tenderers are required to submit the following documents;

(a) Schedule A - TENDER SUBMISSION (complete)

(b) Certificate bf Insurance ;Appendix 11

(cj Tender Security;

(d) Tender information (Appendn~ 6)

(e} Copy of Contractors Health and Safety Policy as required under Occupation Health and Safety

Legislation

~f} Permission Letter (Appendix 9);

(g) Schedule of Prices (Appendix 10); and

.2 Tenders. that do not contain all. required documentation .may be considered non-compliant..

1T 14 Safety Record Information

.1 Tenderer, as a part of its Tender submission, shall complete and sign the Permission Letter provided
in Sch~dt~le A -TENDER SUBMISSION. The letter is dressed to Workplace Health Safety and
Compensatwr~ Commission and the Occupational Heath &Safety Branch of Services NL and gives
:permission for them to release to Buyer, Tenderer's injury statistics and safety record, which may
be used as a part of the Tender evaluation process.

IT 15 Qualification of Tenderer

.1 The Buyer may require tfie Tenderer and its Subcontractors) to submit qualification information
with the Tender or prior to the award of any Contract.

,:2 If required by Buyer, before a contract is awarded, Tenderer sfiall fivrnish add~ttonal evidence
satisfactory to Buyer

(a~ that it and its S~bcontractor(s) have the necessary ability, experience, capital and construcfion
equipment to ..perform the various classes of Work involved and to complete the Work within
the times set out in the Contras# Documents;

(b) that it and i#s ~ubcontractor(s) shall have previously and successfully completed undertakings
of comparable: fiature ar~d scope; and

o .

(c) that it and its 5ubcontractor(s) provide a declaration as to any claims outstanding against them
and. that their respective sureties have been notified of such claims.

tan 2015 23
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~~~4 .3 The Buyer may reserve the right to interpret the qualification information pravlded. Any decision
_~ made by the Buyer cohcerning the award of the Contract or the Tenderer's andJor

Subcontractor('s) ability or otherwise to successfully perform the Work. shall be final.
-?~ ~

.4 The successful Tenderer and its Subcontractors) must be authorized to do business in the Province
o#Newfoundland and Labrador priorto commencement of the Work underthe Contract and, if a

~~~ corporation, shall be registered to carryon business in compliance with the relevant Laws and shall
~.~~ be registered in good standing.

IT 16 Consideration of Tenders
4._~

~.~, .1 A Tender that is incomplete, conditional, unbalanced or obscure or which contains additions not.
3 called for, .erasures, alterations or irregularities of any kind, may be accepted or rejected..

~'.~
__ .2 Tenderer's prices must fairly represent proper compensation for various items of the Work to be

dane. Unbalanced Tenders, as determined. by the Buyer, may be rejected..

r-,
.3 Tenders not submitted electronically on-line, including Schedule A -TENDER SUBMISSION forms will

be rejected.
~-' .4 The Buyer reserrres the right to waive any informality or irregularity in a Tender.
4 _.-e

.5 In addition to any other provision of the Contract Documents which permitted Buyer to reject a
'̀4-~' Tender, the Buyer may reject a Tenderwhere any of the following circumstances are present:

j~~ (a~ the Tenderer is bankrup# or where, for wi~atever reason, its activities are rendered inoperable
~ -~ for an extended period of time;

~i (b) evidence,. satisfactory to the Buyer, of fraud, bribery, fraudulent misrepresentation or failure to~ '
--~ comply with any Laws protecting individuals against discrirr~inat~on, has been received by the

Buyer with respect to the ~ij Tenderer, any of its Shareholders, employees, its wholly owned or
controlled enterprises, or {j) any Subcontractor, any of its shareholders, employees or any of its

t wholly controlled enterprises included ire part of the Tender;

(c) the Buyer or an Affiliate has exercised its contractual remedies of suspension or termination for
default with respect to an existing or prior contract with the Tenderer, any of its sharehntders,
employees, i#s wholly owned or controlled enterprises or any Subcontractor included as part of
its Tender; fora .period subject to review by Buyer,

(dj the Buyer determines that the Tenderer's performance on other contracts with the Buyer or an
~~ Affiliate, including the health, safety and environmental performance, e#ficiency and

workmanship as well as the e~ctent to which the Tenderer performed the Work in accordance
with the contractual clauses and' conditions, is sufficienfily poor and: jeopardizes the successful

~̀~` completion of the Work being bid an; or
~_

(ej the Buyer determines that the performance of one or more of the Tenderer's proposed
r"1

Subcontractors on other contracts with: the Buyer or an AfF liaise, including -the safety
~--~ performance, efficiency and workmanship as well as the extent to which the Subcontractor

-:1 performed the Work in accordance with the contractual clauses and conditions, is sufficiently
,̀ poor to jeopardize the successful completion of the Work being bid on.
~ _;
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.6 Tenders containing qualifications or additional clauses to the Schedule A -TENDER SUBMISSION
may be rejected.

.7 Upon withdrawal of a Tender by a Tenderer, the'Buyerhas the right to disqualifyany Tender
submitted by a related person of the Tenderer or an Affiliate of the Tenderer.

IT 17 Evaluation of Tender

.1 Buyer reserves the right not to award the Contract. Buyer reserves the right. to react any ar al!
Tenders or parts #hereof.

.2 The lowest Tender or park thereof will not necessarily be accepted. Price will not be the sole basis
#or evaluating Tenders.

.3 In so far as consideration is given to price, fot Tenders requiring unit prices, the Tender will be
evaluated on the unit paces and not solely on the basis of the extensions of each unit price unit
price multiplied by quantity or the sum of the extens~Ons.

.4 In awarding the Contact, #~e Buyer wHl fake into account the Tender deemed most favourable to
the interest of the Buyer. Buyer's evaluation wilt take into account the Tender which provides for
the most cost effettive completion of the Contract and the greatest value to the Buyer based. on
the following factors:

~a~ ~Y
(b) t~uality
(c) Time
(d) Service
(e~ Price

~fl Technical
(g) Enrrirnnmental
(h~j Legal
(i} financial

.5 Tenderer acknowledges that its injury statistics, safety record, and past performance as a
Contractor for Buyer may form part of the tender evaluation process, and agrees #hat Buyer may
use the Schedule A -TENDER SUBMISSION Appendix 9 - Permission Letter to obtain information
from relevant Author(ties

.6 Should. a Tenderer, in its opinion, have any other considerations which might appear relevant in the
initial evaluation offenders, it shall indicate same in its Tender.

.7 Tendered prices shall be evaluated on the basis of adjustment of tendered Selling Price to a
minimum Higher Heat~g Value content of :6,400,000 BTU's .per Barrel, and for payment fffteen .(151
days after date of delivery.

.8 Reliability of supply is an important consideration. Tenderer should indicate the strength of its
position in maintaining continuity of supply to Buyer as a public utility.
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k ~ IT 18 Post Tender Meeting, ,

__ .1 If required by Buyer before. a Tender is accepted, Tenderershall at its Bost, a#tend apost-Tender_ ~_,
s meeting to review its Tender submission, and such meeting shall be held at a time and place chosen
fi._~ by the Buyer.

v-~; ~

t..~ iT 19 Notiflca#ion to Successful Tenderer

r~i
~ .1 The successful Tenderer must submit documentation as outlined in the "l etter of Award" within 10
~ business days from date of notification by the Buyer of the intent to award the Contract, unless

such time frame is expressly abridged by Buyer or such shorter period as is specified. Failure to

~1 provide the required documentation may result in the Tenderer not being awarded the Contract.
1

~ IT 20 Contras#
~.J

.1 Tf~e successful Tenderer will be expected to enter into a contract wi#h the Buyer substantially
similar to the Contract included with the Tender package. Al! Tenderers should become familiar
with the Contract terms before submitting the Tender..

~.. j
i I: ,

"̀~' IT 21 Insurance
--e~

,i liability -General

-~l Seller shall provide. Commercial General Liability insurance covering premises, operations, products
and completed operations. Extensions of coverage shall include broad farm property damage on an

t~.J

occurrence basis, blanket contractual. liability, contingent employer's liability, contractor's
-; contingency liability wi#h respect #o the operations ofsub-contractors, cross liability and employees
! ~ as additions! insured.~.,~

~~ Minimum limits shall be $1 millioncombined for any one occurrence involving property damage or
loss or bodi{y in]ury or loss of life. Such insurance shall state that it is primary insurance and that

t--~ any other insurance carried by the Buyer shall be excess and not. contributing therewith.

~.~i

~ ~ .2 Liability - .Marine

~.
Seller shall provide or cause to have provided protection and indemnity insurance including oil
pollution coverage for each vessel with a minimum limit of One Billion U.S. DoNars {$US

'' 1,000,OOU,000) or equivalent currency. Seller shall declare the name of the protection and~ _

~̂ indemnity club.

~~ .

.3 Insurance Conditions
f.~.f

~, ~ (a) Certificate of insurance coverage shall be provided to the Buyer prior to any unloading#or
review and confirmation of co~efage.

~- ; Jan 2015 26
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(b) Premiums for all necessary insurance policies shall be included in the Selling Price. No speciaE
payments shall be made to Seller in respect of such premiums.

~c~ Buyer shall be shown on all insurance policies as a Co-Assured with across-liability clause. This.
requirement shall not apply to the pollution coverage insurance required in Clause IT 21.2.

(d) Sealer shall provide Buyer with :evidence of nsurarxe by notifying Buyer of name of marine
vessel, name of protection and indemnity club of which the marine vessel is a member and
confirming to Buyer that. vessel has a minimum limit of One Billion US Dollars
($U51,0~,000,0[1~0.) oil pollution coverage prior to delivery of the Produck to Site and the
issuance of the Notice of Readiness.

(e~ All insurance obtained by Seller shall include the following clause:

Seller will provide 30 days advance notke in writing to Newfoundland and: t.abrador Hydro,
P.O. Box 12400, S~ John's, Newfoundland and Labrador, A1B 4K7, Canada, Attention:
Manager, Risk :and Insurance, of any cancella#ion, termination, or reduckion in the scope of
coverage provided as evidenced herein.

(f~ Seller shalFdefiend, indemnify and hold harmless Buyer against any liability for damages, cost,
legal fees and expenses on account of:

~i) Injury to, or death of, arty person, or d~nage ar loss to any property, including Buyer's
employees and property, occurring as a .result of fault or negligence or from other causes of
tfie Seller, the Seller's subcontractors,. agents,. servants or employees.

(iii Injury to any employee of Seller, its subcontractor or agent during tfie performance of
such Wark`and ahy death resulting thereftom, except to the extent occurring as a result of
fault or negligence or from other causes of Buyer or fts agents,. servants, employees or
independent contractors.

(iii) Any claim made against Buyer for cohtribution in general average. with respect to any
Product to be delivered hereunder.

.4 General Average Waiver Clause

Notwithstanding anything to the contrary contained herein and In addition to other collectible
claims for which underwriters would be held liable hereuhder, this policy shall also ..pay in full for hull
and machinery, etc., and cargoes' proportion of general average even though the sum hereunder
insured may be less than the cor►tributing ~~lu~ or actual va{ue of hull and machinery, etc., and
cargo without right. of subrogation against cargo interest.

S All Insurance shall be mairrtair~ed in full force during the performance of Work.
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~_.~

}

IT 22 Environmen~l Responsibility During Deliveries
~_ j

_ ;
t_ .1 The. transfer of Product from Seller's marine tanker to Buyer's facilities at Site shall be done in

~ ~ accordance with the laws of the Province of Newfoundland and Labrador and the laws of Canada,
including, but not limited to, the Environmental Protection Act, SNL 2002, the Canadian

~~ ~ Environmental Protection Act,1999 and the Fisheries AcC, as amended. Seller shat! ensure any ship
:_- - related transfers of product are supervised and that such supervisor shall be in a position to

immediately shut off the #low of Product in order to prevent any overflows, ruptures, or leaks which
~ -' might occur in the Buyer's storage facility. Buyer's personnel wilt supervise any and all such

transfers of Product in Buyers storage facilities.
d

~̀ ~' .2 Seller shall ensure that marine tankers used in the delivery of Product comply with the Canada
Shippjng Act 2001, as amended, In the event of a spill of Product from a ship prior to the transfer of
Product to Buyer's storage facility, Seller shalt ensure such ship compiles with all laws applicable to

~" such ship pursuant to the Canadian Shipping Act 2001 and shall ensure all reporting and cleanup
requirements associated with such a spill are performed.

~ ~
~_

IT Z3 Health, Safefy and Environment —Not Applicable to 215-63274-JW

1~
s~u IT Z4 Training -Not Applicable to 2015-G3274JW

~.-,4,
3 i

~~ ? IT 25 Public Dlsctosure of Proprietary Tender IMornnatian

~_.,
Reasonable ..precautions shall. be taken to safeguard against disclosure of proprietary Tender information

 ̀' to unauthorized .persons. Excep# to the extent required 6y law, Buyer shall not disclose proprietary
,.~, Tender information to third parties. Buyer shall giveTenderer notice of any request or suit to obtain

such information and permit Tenderer to resist or defend against any such disclosure.
~..J

--~

.._~
IT 2fi Access to Information

~~~ .1 Buyer and .its Affiliates are subject #o provisions of Newfoundland and Labrador legislation,

.~_ ? including, .but not limited to, the Access to information and Protection of Privacy Act, 2015, SNL
2012 c.A-1.2 ("ATlPP Act"), or any amendments or replacements thereto, and: consequently the
public may have a right of access to records of the Buyer and its Affiliates, including tender
submissions.

-~ :2 The ATIPP Act provides an exception which may sometimes be enforceable when access to

~,a information relating t~ a third party is requested. however there may be instances when Buyer is
required to provide a .member of the public with access to such information.

,~ .3 Buyer shall not be liable for any claims, costs, losses or damages experienced by a Tenderer or its
subcontractors} as a result of Buyer's release of information to another party pursuant to the

-~ provisions of the ATIPP Act. Tenderer should familiarize itself with the provisions of the ATIPP Ac-t.
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. i

~ °~e~

~--;
~ i
~ !
; ~

( SL,_~,

_ ~

~.)

LJ

~ ~ Notice to Tenderers
._

, ; fn accordance with IT 4.4, far a tender submission to be valid, tenderer must
complete and submit this darcunnent. Where tender is submitted on-line, tenderer

~~ must upload this complete document.~ ~~ ~

-,, ,
~_

~~
~ ,
f ,

..

~~
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a. Tenderer has carefully examined the Contract Documents, including the following addenda.

Addenda Numbers: # dated( 
# dated.~ 
# dated~ ,

relating to a Contract far supply and delivery of an estimated 1D,Z~0,000 Barrels of Na 6 fuel oil for
Buyer's Thermal Generating S#anon at Holyrood, Newfoundland and Labrador and Tenderer hereby
accepts and agrees that. aI1 Addenda form .part and parcel of the said Contract and agrees that Buyer
shall not be responsible for any errors or omissions in this Tender.

__
b. Tenderer hereby tenders and offers to enter into a Contract, being the. Contract hereinbefore referred

to, to do aU of that which is set out or called for in the Contract Documents, on the terms and
conditions and under the provisions set out or called for in the Contract Documents, at the price
hereunder and entered in the Schedule of .Prices.

~: , c. Tenderer agrees that this Tender is open to acceptance and irrevocable for sixty ~fi0j days and that
Buyer may, at any time within sixty {BOj days ftam the date and time specifed in the Contract
Documents for the receipt of Tenders, accept this Tender whether any other Tender has been

a ,~ previously accep#ed or not.

d. Tenderer agrees that upon receipt of notification of acceptance of this Tender, it shall within fourteen
~ ~14j days execute an Agreement substantially in the form of the draft Agreement and, subject to the

requirements of SCHEDULE A - INSTRUCTIQNS AND iNFORMATIQN TO TENDERERS, provide a
Performance Bond in accordance with the requirements of the Contract Documents..

Tendererfiereby proposes:

r _~

(Name of Bonding Company}

which is willing to become bound with Tenderer in the amount designated. in the said Contract
Documents for the due performance and fu{fitlment of the said Contract, and all matters or things
required by the Contract Documents.

~...

(ej Tenderer agrees that the Guaranteed Higher Heating Va[ue is;- 6,400,000 BTU /
Barrel,.

A (fl Tenderer agrees that the Tendered Selling Price per Barrel, for the supply of the specified Product, in
effect on7/31/2015, is:-

US /Barrel,

and the stated price excludes all "Taxes" and all "Taxes" shall be paid in accordance with IT 4._ _ _ _ _
~_

~ ~
~a
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- ---- Appendix 11: Certificate oflnsurance _ - _ __-- - ---
DELIVER 70 NkWF0UN0lAND ANp LABRADOR HYDRO
SUPPLY CHAIN, 500 COLUMBUS DRfVE, OR MAIL'f0:

~ ' PO Box 12400 St. John's NL Canada A1B 4K7 X709.737.1400 f 709.7'37.1795 www,nlh.nl ca __
DESCRIP'1'IQN & LOCA710N OF WORK:

f ~ 'Supply & Delhrery of hlo~ 5 Fuef Oil to the Holyrood Thermal Generating Statbn

t~
CONTRACT NIJ. 2015-63274JW AWARD OA7E: VALUE (ind. BUYER-FURN~SFIEp MATERIALS

__ _ _ 
~ NNSURFR _ 

- -
a __

NAME:

- - 
ADDR~55:

BROKER

NAME:

adoRess:

~suREo
CONTRACTOR'S NAMEc

j ADDRE55:

--- __ _ ADDITIONAL INSUREDlExcludingAufionioblleLlabft Poll f -

NEWFOUNDLAND AND LABRADt?R NYQRO

THLS'OOCl/MENT CERTIFIES'IHATTHE FOLLQWING POUC16 OF INSURANCE AND INDICA7EQ OVERAGES ARC ATPAESENi' IN FORCE SUBJECTTO 7HE
- TERM5, CONDfI10NS ANb EXCLUSIONS AS CONTAINEDTHEREIN COHERINGTHE aPEftAT10N5 OFTNE INSURED IN CCINNECftON YVITH THE ABOVE NOTED

CQNTRACT MADE 8Ef WEEN THE NAMED INSURED AND Choose LOB.

. ,
,- --

POLICY TYPE NUMBER
INCEPTION EXPIRY DATE UMiTS OF
DATE /MJD UA8IUTY

1
Cammprc~l General Uabtiity

OR
Wrap-up Liabipty

Including where indicated:
Blasting MINIMUM
Pile Driving or Caksan Work $l bpp ppQ;pp

Removal or Weakening of 5uppert

_ Environmentallmpairtgent
forest Fire fiBhtinB Expense Imin. $25Q,0oo)

HooWHol~t/RiB8~n8 {min.

2.
Builders' Rlsk pBroad Forth" OR $

1~I5t'dlWtlOrl Fbate~ "8[Oad FOIR~I" OR_ b OF
VALUE

Piers, Wharves &Docks Rider

3. MFNIMUM
~ AutamobUe liability Insurance $].,000,000.00

4. MINIMUM
-- Airuaft and/or Watercraft Lfabitity insurance (if Appllgble) $1~~p~ppp,p0

THE INSURER AGREES TQ NOTIFY Choose LDB., Ulf WRITING, THlR'tY C OI DAYS PRIOR TO CANCEWITtON OR MATERUIL CHANGE OF ANY POttCY,
EXCEPT MI THL EVENT ~ NON-PAYMENT WIfFRE POIJLY CONDMONS DEAlJNC WITH TERMINATION WILL APPLY.

- --- — -

RSSUANCE QF THIS CERTIFIG►TE SHALL NOT LtMlT OR RESTRIGTTHE RIGHT OF NEWFOUNDLAND AND LABRADOR HYQRp
TO REQiIESTA7 ANY TIML DUPLiCAiE CERTIFIED OUPIES OF SAIb INSURANCE P~JCffS UPON REQUEST.
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SCHEDULE C-SPECIAL CONDITIONS P a g e d 17
CONTRACT: (2015-fi3274JIN~

SC i Product Qualify

.1 The Product to be supplied shall be No. 6 fuel oil. It shad be delivered as a blended parcel,
containing no p~ch as a bind comp~nent~ and having no offensive odour with properties as
dete~mir~d by the most current. ~l~ion of the stated ASTM test methods, conforming to the
specifica~on Omits as follows:

1~m~nn~^n mt~n TesX A hads

API at 15°C 10.0 ASTM D1298 Or
ASTM D4052

Higher heating value' fi,400,000 B~tuIUS barrel ASTM D24Q

Flash Point fifi °C ASTM D93

Pour Point (Lower Pour 15 °C ASTM D97Point).
Kinematic Viscosity
50°C 100 mmZ/s (cSt} 700 mm2/s (cSt) ASTM D445

Sulphur ,mass °~ 0.70' ASTM D4294

ASh, mASs % 0.1 °/a ASTM D482

Sediment, mass °~ 0.2% ASTM D473

Water (Mau acceptable
~

0.50'!a ASTM D95
1.QR~ by volume)

Cleanliness 1 ASTM D474U

Asphaitenes, mass °k 8 ASTM D656p

H2S 2.00 mglkg IP 570

Aluminium 50 mg/kg ASTM D584 (Method
A will be referee)

Silicon 75 mg/icg
ASTM D5i 84 (Method.
A will be referee}

ASTM D5708 (Method
Vanadium 2~! mgllcg B) or ASTM

"̀ 058fi3(Method A)

ASTM D5708 (Method
S~lium$ 50 mg/kg B} or ASTM

D5863(Method A}4

ASTM D5708 {Method
Nickel Report B} or ASTM

D5863(Method A)
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~f~~EDULE C -SPECIAL CONDITIONS P a ~ e 1$

CONTRACT: 2015-63274-,i1A1~

~~~
i 4
f~__

5.~.~

~~

..~

~~

~_~

,L....
; ~
1
~,_..j

~~
~ $~~,~

~ ;.~~

~.?

Total sediment 0.2Q D 4780 Procedure A
(°/amass/mass} (thermal aging)

~ For price adjustment purposes as outilned in Clause iT 11.4, Seller must specffy a Guaranteed
Higher H+ea~ng VaWe in Form of Tender Item fie). Sulphur corrterit maximum value is subject to
change as per Article SC 15

2 if the average of the results of Water testing by the Flrst Analyst and Second Analyst, each
described in Clause SC 3 - Quar~itSr Measurement and Quatliy Testing e~cceeds 0.50go water by
volume, for purposes of ca~ulating payment, the quantity of Product recehred wiN be redLced by
the percentage calculated by subtracting 0.5~% irom the average of the results of Water testing isy
the Flrat Ana{yst and Second Analys#.

3 Sodium should be .reported using D5708 or D5863A, even though D5863B lists sot~~um as a
reportable parameter.

.2 Vessels discharging. at Holyrood at the Generating. Station shalt be capable of maintaining. a
minimum discharge temperature of 38° C while ensuring the cargo is discharged within the
specified taytime in section SC 5.i .while never exceeding S60 kPa discharge pressure at the
loading arm as measured at the Jetty Control Room.

.3 In the event that. Product delivered hereunder does not meet specifications as set forth in this
ContracE

(a) Buyer shall give Seller an opportunity to bring such Product into compliance with the
Contras# within a reasonable period of time; or

(b) Seller shall pay to Buyer a mutually agreed upon sum as compensation for the non-
compliance of the Product; or

{c) Seller shah, within a reasonable period of time, remove the Product not in compliance
with the specifications in this Contrast at Seller's expense.

.4 Seller shall provide Buyer wjth an Analysis of Protluct Qualit~r from an independent inspec#ion
service, mutually agreed upon by Buyer and Seiler, prior to delivery of Product to Site and the
issuance of the Notice of Readiness: The analysis shaA contain the results of the .independent
inspector's analysis of the Product loaded aboard the marine vessel, shall identity the
inspector and shall contain inspector`s certification that such Product mee#s the contractual
spec~ications.

SC 2 Delivery and Schedules

.1 Seller shalt deliver Pra~luct to the Site in marine vessels in quantities as preciously approved
by Buyer. Seller shall deliver Product at not less ~fian 38° C discharge temperature..

.2 Buyer will provide a safe berth where a marine vessel with a maximum dead weight tonnage
of 55~~t30 metric tonnes and a ma~cimum draft of 35 feet at mean tow water can proceed to, lie
at and depart. from Buyer's berth always safely afloat.

.3 Buyer warrants and guarantees to Seller that i#s oil handling facilities at the Thermal
Generating Station are, under normal operating conditions, capable of accepting the discharge
of Product from Seller's marine vessel at pressures of up to 86Q kPa through two (2) Class
125 nominal twelve inch diameter (2 ~ 12" die.) flanges.
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SCHEDULE C- SPECIAL CQNDITIQNS P a g e d i9
CONTRACT: 2015-63274-]Wi

.4 Buyer ss~all finish a Firm Order to Seller at leasttwenty-five (?~ days in advanco of the
requested delivery timeframe of seven (~ days, plus or minus three (3) days of the requested
desired delivery date. In add~iot~, by the fifth working day afi each month, Buyer shall fumish
Seller an es~mate, subject to change, for quantjty and delivery of Product for the following
three (3) months. Seller shad promptly ack~owlec~e receipt of each such notice.

.5 Seller shall, within five (5} working days of receip# of a Firm order, confirm or deny in wring
the desired delivery da#e and quantit~r. If denied, the pairtles will neg~Iate in good faith to
establish a mutually satisfactory delivery date 2md quantity. Buyer will not unreasonably reject
Seller's suggested attemate delivery date or quantity, however, Seller agrees that its
suggested aitemative date and quantity shall not be more than five (5) days :later than the date
denied nor so far in advance of Buyer's desired arrival date or quantify such that`the delivery
cannot be handled in Buyer's 840,0 Barrels Holyrood storage f~il'~ty.

.6 Once Seller has confirmed in writing the desired delivery date and quantity, ~f delivery is more
than #hree {3) days after the Accepted Delivery Date, SeAer she11 compensate Buyer for such
delay by paying to the Buyer an amourrt ea~ua{ to fif#y thousand dollars ($50,000) for each day
or part of a day beyond the desired delivery date that the delivery is fate. Buyer will not
unreasonably reject an aitemati~e quantltty or advance delivery date suggested by Seller, so
long as the gt~ntriy and date can be acc~mmvd~ted in Buyer's 840,000 BarrelsNolyrood
storage facility and will not affect or interfere with the production, operation, safety or
environment at the Holyrood Thermal Generating Station ancVor the Site..

SC 3 Quantity Measure~ner~t and Quality Testing

.1 Insp~ctlon SerYfces

The services of independent testing t~mpanies shall be used to

(a) measure the quantity of .Product delivered and :received in each cargo; and

(b} perform tests and analyses on Product quality; and

to provide any other quality and quantitty testing services as provided for within this Ar~cle.

The selection of independent testing companies shall be join~y agreed to in writ~g by Buyer
and Seller, and at :any one time there shall be a minimum of three (3} such companies
aPPr

For each cargo received, three (3) independent tes~ng companies, from a jointly approved list
of independerrt testing companies, shall be used. Buyer and Seller shall jo~tly agree in
wr ing to the designation of which of such lndependerrt testing companies shall function in the
capacities as provided for later in this Artic~. The designations shall be made prior to delivery
of the Product and prior to the issuance of the Notice of Headiness and in sufficient Mme to
enable the independent testing comp~►ies to perform their doilies.

For purposes of this Article references to any one of the selected independent testing
t;ompanies shall use the applicable reference ~ defined fi following paragraphs.

CMe of the independer~ttesting companies shall be nominated as the °Inspector", to perform
the functions provided for in Clauses SC 3.3 and SC 3.4.

The independent testing company nominated as the inspector shat! also serve as the "First
Analyst' t0 perform the functiOnB provided for in Clause SC 3.4.
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~,.~ ~ EDULE G-SPECIAL CONDITI4N5 P a g e 20
CONTRACT: ~tQ15-63274rJ1Al~

Another independent testing. companyshall be nominated as the "Second Analyst, to perform
---~ the functions provided for in Clause SC 3.4.

~' One of the independent testing companies shall be nominated as the "Referee", #o perfoRn
;; the functions provided for in Clause 5C 3.5, if requjred. Such company shall not be one of the

companies nominated as Firs# Analyst or Second Analyst.
~_

5elter shall notify each o~ the selected companies of their nomination for their respective
P -, assignments and shall advise tF~e inspector which independent testing companies are the
~ First Analyst and the Second Analyst.

Senrices performed by inspection companies shall follow the procedure outlined herein.

.2 Inspection Services ff Disagreement Between Parties

if the Buyer and. Seller are unable to agree on the selection of independent testing. companies
as provided for in Clause SG 3.1, the selection of independent testing companies that wiQ
provide the quality and quantity testing services as provided for within: this Article shall be as
foflows~

The Buyer shall designs#e an independent testing company to serve as the First Analys#

, ;,
and Inspector to perform the func~ons provided for in Clauses SC 3.3 and SC 3.4.

-̀~-' The Seller shall designate an independent testing company to serve as the Second
Analyst to perform the functions provided #or in Clause SC 3.4

~ ?4--.1 1# required, a third independent testing company shall be nominated as the Referee to
perform the functions provided for in Clause SC 3.5. Such company shall not be one of

~-~ the companies nominated as First Analyst or Second Analyst. The Buyer and Seller shall.
alternate the nomination of the Referee, with the Buyer nominating the Referee in the first

~-~ instancae that this Clause SC 3.2 is relied upon by the parties,

~~

.,,3 .3 inspector

{ ~ The Inspector shall measure the ~uanfdy of Product delivered and received into Buyer's shore
~ ~`
~- ~

tanks, within three hours of Discharge based ort Buyer's shore tank gauges and corrected to
that quantity at 15°C in accordance with ASTM Q-1250 Table fiB.

C

The Inspector shall make a volumetric composite sample of the Product in accordance with
3•~ ,; ASTM D-4057 standards. The Inspector shall diuide the sample into three lots and place each

!ot into a sealed container.

~}
~--~

The Inspector shall send one lot, for analysis, to each of the First Analyst and the Second
Analyst, as instructed' by Seller. The other to#shall be retained by Inspector for a minimum
period of ninety (90) days as a referee sample.~ _..j

~ ~
a..,

.4 Analysis

~ ~
'

The First Analyst and Second Analyst .shall each analyse their respective samples for-the
-~ properties of the Product stated in Article SC 1 -Product Quality in accordance w tf~ the most

currerrt edition of the stated ASTM test methods.~~

In addition, each sample shall be analyzed by the First Analyst (unless prior approval of Buyer
and Seller is obtained to have the tests performed by another laboratory) as follows:

r~ E X811 ZQZS

~ 
'S6
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SCHEDULE C- SPECtAI CQNDlTIONS P a g e d 21
CQNTRACT: 2015-63274-J1AI~

• an Ultimate Analysis test carbon, hydrogen, nitrogen and oxygen) of the storage
tanks Into arh ch the Product was discf~arged,

• A test for sulphur (ASTM'D-4294) and a test #a .ash content (ASTM D-482) of the
storage tanks ltrto wi~ich the Product was discharged,

The ul~mate analysis and tests far sulphur and ash con#ent results may be forwarded under
separate cover.

First Analyst and Second Analyst shall each provkle to Buyer and to Seller written notificafion
of the results of their respective analyses.

.5 Reproducibility

If, vanadium, a~minium, sigcon or water values as determined by Firs# Anaiys# and Second.
Analyst do nat demonstrate repro~dbiHty within ASTM standard limits, the Inspector, upon
wrrittten notfcce from either Buyer or Seller, shall send the re#eree sample to the Referee.

The Referee shall perform analysis upon the referee sample to determine the Vanadium,
Aluminium, Slticor~ or Wader Values us;ng the test methods stated ~ Clause SC 3.4.-

Referee sha11 provide #o Buyer and to Seller written notification of the results of ids analysis.

.6 Sampling and Ar~tysis Costs

Samppng and Analysts Costs shall be home equally by Buyer and Seller.

.7 Detenninatfon of Vetoes of Analysed Property

For purposes of the Contract, for each cargo delivered, the va[~ assigned to each of the
properties analysed shall be deed to be the average of the values determined by the ~r~st
Analyst and the Second Analyst except as provided. for in the followh~g paragraph.ep

Where. the Referee h~ perfomned an analysis in accordance with the requ~ements of Clause
SC 4,4, the Vanadit~n, Aluminium, Silicon w ~IVater value resul~ng from the Referee's analysis
shall be averaged with whichever vale, as determined by the first Analyst of the Second
Analyst, is t~Oser to the value determined by the Referee, and the resultant average shah be
deemed the Vanadium. Aluminium, Si~con or Water value of the specific cargo of the Product.

SC 4 Ownership

Ownersh~ of the Product sold and del~rered hereunder and all risks of loss and damage caused
by ar resulting from such Product or the sale or delivery #hereof shall pass from Seller to Buyer
upon passage through the Delivery Point at Site.

SC 5 Demurrage

.1 Laytimme of thirty-slot (36) hours shall ba .permitted. Buyer for receiving discharge of cargo.
Such lay~me shall commence the earlier of:
- sic (6) hours after acceptance of Notice ~ Readiness given by the mare vessel; or
- when: the marine vessel is all fast in berth;
whichever first occurs, end shall end when discfiarge hoses .are disconnected.

However, the Buyer shall have the right to refuse the Notice of Readiness given by the marine
vessel if it would unreas~ably intertere with the production, operation, safety or environment
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of the Holyrood Thermal Generating Station or the Site.

Delays caused to the vessel getting irrto berth after glv~ng Notice of Readiness for any reason
over which Buyer figs no control, or before or after berthing, due to

the marine vessel's condition; or
marine vessel breakdown; or
inability of the marine vessel's facilities to discharge withfi the time a{lowed; or

- a stoppage in discharge resulting from a spilE of Product before passage through the last
permanent flange. of Seller`s marine vessel; or

- strike, lockout, stoppage or res#raint of labour of the master, officers or crew af`the
marine vessel or any tugboats;

shall not count as used laytime for the calculation of demurrage. .Far each hour or portion
thereof that the ves~(exceeds the allowed laytime for discharge Buyer shalt pay Seiler
demurrage calculated as follows:

(a) for vessels chartered by Seller on a single voyage charter .party, at the actual rate
applicable #o that. voyage. or

(b) for vessels owned by Seller or term chartered by Seller, at the prevailing single voyage
market rate current on the date of commencement of loading of the voyage concerned
for a yeses! of similar type and size. Such market rate sha11 be expressed In paints of the
Worldscale fanker nominal freight rate scale as amended from time to #ime a~ such other
freight wale as maybe issued in r`eplacement thereof and applied to the demurrage rate
quoted in U.S. dollars appropriate to the size of the vessel provided for In the
aforementioned freight scale. In defaul# of agreement between Buyer and Seller, the
market rate shall be determined by shipping brokers nominated by agreement between
Buyer and Seller, or, in default of such agreement. by the Chairperson of the London
Tanker Broker's Panel.

Delays which occur after the marine vessel has given: a Notice of Readiness #or any reason
over which Buyer has no control due to
- the marine vessel`s condition; or
- marine vessel breakdown;. or
- inabilityr of the marine vessel's facilities to discharge within the time allowed; or

a stoppage in discharge resu~ing from a spill of Product before passage through the last
permanent flange of Seller's marine vessel;. or
:strike, lockout, stoppage. or restraint. of tabour of the master, officers or crew of the _
marine vessel or any tugboats;

shall :not count as used IayEime for the calculation of demurrage:

.2 If, however, demurrage shall be ineurred by reason of:-
- #ire; or
- explosion, or

a stoppage in discharge resulting from a spill of Product after passage through the las#
permanent flange of Se11er's marine vessel; or

= a strike, lockout,: stoppage or restraint of labour; or
• breakdown of machinery or equipment;

in Buyer's receiving facility tine rate of demurrage shall be one-half of that stated above.

Except as otherwise provided in Clause SC 5.3, if demurrage shall be incurred by reason of
-storm or other edverse weather r~ndition~ Buyer shall pay to ~Iler one-half of the-amount
paid by Seller as demurrage as a result ofi such storm or condition.

.3 No#withstarding anything otherwise contained in this Con#ract, where demurrage is incurred
by Seller by reason of Buyer's dock at Thermal Generating Station being inaccessible owing
to ice conditions, then::
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~~~
4

(a) demurrage tine shell not begin for Buyer's arxount until not cation by Seller to Buyer of
~~_~ suds ~accessibN #y

{b) when Seller has gives notice to Buyer under item (a) of this Clause, Byer shall exercise
one of the follcv~►1ng options:

i
~ _, (i) direct that the vessel proceed to another port or point of discharge free from ice and

containing facilities for the recep~on of the cargo in bulk, or

' ;~ {ii} direct that the vessel remain in the vicinity of the vessel's pos~ion when it was
`~' determined that Buyer's dock was ina~c~sslble, or
~_.

{i~) direct that Seller attempt to ident~Fy a third party purchaser for the cargo, on the most
__`: favourable available terms, and if Seller proposes a ifiird party pu~'chaser that is

accepted by Buyer, Buyer shah re'Rnburse Soler#o the'degree tthat Seller fails to
-~ rea~ze the equivalent to the then effective Sell'mg Price to Buyer subject to

~ ? adjustment to cover any change in cis# incurred by Se1~ in making such delivvery
~_' anal Seller shad promptly comply with such direc~on;
~ -~ (c) On the vessel reaching the point of discharge, the provisions ~ Clauses SC 5.i and SC

52 hereof, including the allowance of six- (6) hours before commencement ~ fay~me,
€_~ shall apply;

{d) the .rate for demurrage to be paid by buyer to Setter for demurrage payable under #his
~̀' Clause SC 5.3 shall be computed at fNiy percent (5096) of the demurrage tale provided

for ~ Clause SC 5.1 fiereof, any payment at such rate computes against the time
f? provided for In this Clause shall be the only d~arge by Seller to Buyer for demurrage with

` respect to the er~od riot to c~mmencemerrt of la met~_~ p p yti pursuant to Clause SC 5.1
hereof;

~~
{ _ (e) Subsequent #v discharge and wi~ere~ owing to adverse ice cond'~tions at the Thermal
-' Generating Station, the vessel is unable to leave Buyer's dock or after leaving Buyer's

dock the vessel's progress is restricted by the said adverse ice conditions, Buyer agrees
 ̀~~ to reimburse Seer for 50gb of demurrage occasioned by the diverse ice conditions

~_~ payable under this Article .

-- (~ Buyer agrees to reimburse Seller for f~ty percent (50%) of charges paid by Seller with
respect to extra fuel consumed by the vessel as a consequence of coin n with

~ - Buyer's election ynder Paragraph (b) of Clause SC 5.3. 
Phn 9

,~., ;
z~ ~

SC 6 , importation License
fv

4 {

.i Buyer's obtiga~on #o purchase and receive the Product, or any delivery thereof, is subject to
its holding the regt~s to licenses to import heavyfuel oil under the National energy Board Act,

-- Revised States of Canada,1985, Chapter N-7, as amended, or any Act passed in~ ,
' ~ substjtution thereof.

2 Buyer shall diligently take all reasonable steps to obtain and hold in place the licenses referred' ..~:i 
to in this Contra

~ . 
_ _ 

t

f 1

~.~1
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SC T Successors and Assigns

This Contract shall be binding upon and shall enure to the benefit of successors of the pa~fies
hereto. Neither party .may assign this except far an assignment far purposes. of security and:
except #hat Sealer may assign this Contract to its affiliates,. provided that. upon any such
assignment Seiler shall guarantee, and shall be deemed to have guaranteed, the performance of
the obligations hereunder by the affltiate to which this Contract is assigned, For purposes of this
Article, Seklet`s affiliates include companies controlled by, in control of. or under common control
with Seller. In the event of asstgnmer~t to such an affiliate;

(a) such affiliate shall be relieved of an obligation pursuant to Article SG 9 -Force Majeure only if
and only to the extent that, the act, omission ar circumstance affecting: the affiliate would. have
affected Seller in the same manner, and relieved Seller of such obligation, if such assignment
-had not taken place; and.

(b) such liate shall be at liberty to reduce deliveries pursuant to Article SC 2 -Delivery and
Schedules only when, and to the extent #hat, such reduction would have occurred. from Seller
if no such assignMent had taken place; and

{c} SeAer, without restricting its obligations to Buyer, set out above or otherwise, guarantees that
the ava~labilfity a►f Product to Buyer, or the price of Product to Buyer, shall not be adversely
.affected by reason of any assignment mac~a pursuant to this Article.

5C 8 Governing t.aw and Forum

This Contract sha{I be governed by and construed in accordance with. the laws of the Province of
Newfoundland and Labrador, and every action or other proceeding arising hereunder shall be
detemnined exclusively by a court of competent jurisdiction en the Prouince of Newfoundland and
Labrador, subject to the right of appeal up to the Supreme Court of Canada where such appeal
lies.

SC 9

Tan 2015

Force Majeure

.1 Neither party shall be considered to have breached fts obllga~ons (except as to Buyer's
obligation to pay for residua{ fuel ail det~vered by Seiler and Buyer`s obiic,~ation, if any, to pay
demurrage as provided in Article SC 5 -Demurrage) by reason of any act, omission or
circurns~tances occasioned by or in consequence of any acts of God, strikers, lockouts, acts of
.public enemy, wars, fire, epidemic, earthquakes, Moods, explosions orders of governmental
authontyor any other cause, whether of the kind enumerated or otherwise not within the
control of such party nor any act, omissions or circumstances which such party is unable to
prevent or overcome by the exercise of due diligence, including as to Seller, its suppliers of
residual fuel o~i or crude oil.

.2 If, by reason of any of the causes described in Clause SC 9.1, there is a shortage of residual
fuel oil resul#ing in a decrease in the quantity or quantities of residual fuel oil available to Seller:
from. its affiliates and under its contracts for the _purchase or other acquisition of such residua!
fuel oil (such decrease not being wilfully caused by Seller or its affiNates) other than by
expiration of the term of existlng contracts, or failure to renew err replace contracts as they
expire, so that Seller is unable to fully comply with all of its obligations to Buyer and ethers to
whom it is bound under then exis~ng contracts, Seller shall be a# liberty to reduce deliveries
under this Corrtrac# to such extent as it in fts judgment may see fi# as part of its prorating of
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avaHable supplies and shall not be required to purchase s~plles to make good .any shortages
resul~ng therefrom. Buyer shall be free to purchase from other suppliers any def~ciencfes
hereunder catf~ed by the oration of this Attlde. However. Se{ler agrees ~o assist Buyer, if
so requested, in purchasing efforts to fuffilt any such de~iclencies.

Furthermore, should prorating of available supplies be necessary, Seller undertakes not to
reduce deltverjes to Buyer to a greater :proportionate extent than tt~e redu~tlon applied to
public utili#es s~plied by Seller with Produck ~ similar grade and quaifty in C,anad~ or
elsewhere.

SC 10 Modification

This Contras# sets forth the entire underst~ding of the parties and supersedes aN prior
understandings and agreements befiween the parties with respect to the .purchase aid s~~ of the
Product #o be sold hereunder, and may not be m~ified or terminated orally. No claimed
modification or waiver of any of its provisions shall be valid unless in wri#ing and signed by bo#h
parties.

5C i1 Laws and Regulations

,1 Seller shall observe and keep itself fully informed of, ar~d shall comply with, :all laws and
regulations in effect or which may become effective in any manlier affecting those engaged or
emplc~red in the Work or in any wary affectinng the cc~nnduct of the Work, and of a!I orders and
decrees of bodies or tribunals having ~urisc~ction or authority over the same. If ~y
discrepancy a inconsistency should be :discovered in the Contract ~ relation to any such law,
Seller shall forthwith report the same in writing to Buyer.

.2 Seller shall protect and indemn~y Buyer from and against any and all liability from or based on
the violation by Se11er, Server's subcontractors, agents, servants or employees of any such Iaw
or regulafion.

SC it Performance of Work

5elter has er~tered,into the Contract and shall perform the Work as an nc~pendent salter and hot
as an employee or agent of Buyer. Baiter shall have exclusive anr~ complete corrtrol over its
employees or agents, and shall be solely responsible for their acts and omissions:

SC 13 Hazardous or Controlled Products

.1 Seller shall no# use or deliver a hazardous or controlled product, as defined by the Hazardous
Products Acts Revised Statutes of Canada,1985, Chapter H•3 as amended, for the purposes
of this Contract without the prior approval of Buyer. if such products are approved by Buyer,
Se11er shalt ~ #amitiar with and fully comply with the Hazardous Products Act, and the
Workplace Hazardous Materials Ir~ormation System. (WHMIS) Regulations, CNLR 1149/96
under the Occupa~onai Health and Safety Act, Revised Statutes of Newfoundland and
Labrador, 1990, Chapter0-3. all as amended.
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.2 Seller sha{I ensure that a hazardous or controlled produc# is not used, stored or handfed for
the purposes of the Contract unless al! of the requirements of the aforesaid Act and
regulations !n respect of labels, identifiers, ma#et~al sa#ety data sheets {MS S) and worker
education are complied with.

.3 Seiler shall ensure that ail persons who work with a hazardous or controlledproduct or work in
~. _ proximity to a hazardous or co~rtroNed product are informed about a!) hazard information

received from the supplier of the said product as well as any other hazard information of which
~ Sel{er is aware of, or ought to be aware of concerning the use, storage and handling of the

_
~ - hazardous or controlled product.

.4 Seller shall ensure that, prior to delivery of the hazardous or controlled product to the Jobs~e,
r ~ it is labelled with the supplier's label or with a label in accordance with requirements of the
~_ ~ _ aforesaid Act and regulations. Se11er shall provide Buyer with aH such information including

MSDS prior to delivery of the hazardous or controlled product to the Jobsi#e.

_4 SC 14 Environmental Proteckion

.1 Buyer uses an Env~ronmenta! Management System {EMS) registered to the ISO 14001
--~ h e i and otherStandard. Buyer has art environmental policy that commits to compliance wit t ga

F_, requirements, prevention of pollution and continua! improvemerrt. Seller sha!! be aware of
3 i potential environmental: impac#s of the Work.
} ;_~_

.2 Seller shaU'protect the environment of the areas where the Work is located and the Work at all
A ~ ~ times shall be subject to inspection by Buyer and relevant provincial and federal governments.

Any specific matters relating. to environmental protection shall be dea{t with beiween Seller
~. _~ and Buyer.

~~ .3 Seller shall supply Buyer with a copy of a declaration conforming to the requirements of
~_ ! section 660.2(2) of the Canada Shipping Act. Revised Statutes of Canada,1985, Chapter S-9,

as amender.

..~

SC i~ Substitution of Lower-Sulphur Fuel

!f, during the term of the Contract, a requirement is ~m~sed upon Buyer to use a fuel w~#h a lower
sulphur content, the specification for such fuel shall meet all requirements of Article SC 1 -Product
Quality except that the sulphur content shall be specified by the Buyer at the time of giving a Firm
Order and will be 1n the range of 0.3'~o to 0.7~n sulphur by weight. The price paid for such
substitute fuel will be as computed in Form of Tender items (h) and (~. All other provisions of the
Contractwill apply:

I j

SC 3,fi Termination

Buyer may terminate the Contract upon giving Seller at least sixty (60) calendar days written
~~j notice. During. the notice period, the terms and conditions of the Contract shall remain in fuN fiorce
t 3 and effect and Seiler shall meet the identified delivery requirements of the Buyer.

~_~
~~
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5C 17 Commencement of Contract Deliveries

Seller will be advised jn accordance with the provisions of Clause 5C 2.4 of Ar~cie SC 2 -Delivery
and Scheduies for the firs# delivery within five (5) working days of award c~ Con#ract

SC 18 Gaims

All claims for any cause whatsoever, whether based in oantract, negligence or tort, strict (lability or
otherwise, shall be deemed waived uncondi~onally and absolutely Mess Salter receives from
Buyer, or Buyer rec~tves from Seller, wri~en notice of Such claim not later than one hundred and
eighty (180) days after Buyer's receipt of Praluct as to wfiich such claim is made or not later than
one hundred and eighty (18Q) days from the date fixed for delivery of Product (n the case of non-
delivery o~ Product.
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