
  CA 15.0 NP 
Requests for Information  NP 2006 APA 

Q. CA 15.0 NP  1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

 
Reference:  Exhibit  NP-1 (Tax Settlement between Newfoundland Power Inc. and 

the Minister of National Revenue dated June 1, 2005) 
 
When were the terms of the Tax Settlement reached as opposed to when they were 
formalized by the written agreement dated June 1, 2005? 
 

A. The tax settlement (Exhibit NP-1) was signed on behalf of Newfoundland Power on 
June 1, 2005.  The settlement evolved following completion of pre-trial discoveries in 
relation to the dispute. 

 
 By the end of February 2005, the required discovery processes related to the tax dispute 

were effectively concluded.  At that time, the Company expected that a time would be 
fixed on March 28, 2005 for a fall 2005 hearing of the dispute in the Tax Court of 
Canada. 

 
 In March and April 2005, there were the typical discussions between counsel for 

Newfoundland Power and the Minister of National Revenue relating to trial.  These 
discussions began, over time, to indicate a possibility of settlement.  While this 
possibility was explored, the pace of developments was moderate.   

 
 Counsel for the Minister of National Revenue wrote to the Tax Court of Canada on 

April 22, 2005 to request deferral of the setting of a trial date to accommodate 
negotiations (see Attachment A).  The characterization of the negotiation as “…serious 
but difficult...” and presenting “…a good possibility...” for settlement is a fair indication 
of the state of matters at that point in time.  The letter requested the Tax Court hold the 
matter in abeyance until June 30, 2005, which is a fair indication of the then current 
expectation of timing associated with a possible resolution. 

 
 It was in the month or so following April 22, 2005 that the actual terms of the tax 

settlement which is Exhibit NP-1 were settled by Newfoundland Power and the Minister 
of National Revenue through their respective counsel. 

 
The possible resolution of the tax dispute was explored, and ultimately negotiated, over a 
period of approximately 3 months prior to the signing of the tax settlement.  While the 
negotiation was conducted in good faith with a view to resolution, it was conducted on a 
without prejudice basis to both Newfoundland Power’s and the Minister of National 
Revenue’s formal positions on the dispute before the Tax Court of Canada. 
 
Given the way in which negotiations developed, the Company was not confident final 
agreement would be reached until May 2005. 
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Letter Dated April 22, 2005 from  
Counsel for the Minister of National Revenue 
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